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PREFACE. 



The object of this little Treatise is in some measure to 
supply— what has long been felt to be wanted — a new 
and succinct, yet complete, Work on the existing Laws 
as to Game, Rabbits, Deer, Fish and Fisheries, Dogs, 
and Birds ; and which, having had a long experience in 
the administration of the Game Laws, and written other 
works of a like practical nature, which are in extensive 
use,* I was solicited to prepare for the press. 

As the law upon that portion of the Work which 
relates to the granting of Game Licences was materially 
altered and improved by the 23 & 24 Vict. c. 90, and 
that in respect of Fisheries, and other portions of it, 
having also been recently consolidated by the important 
Salmon Fishery Act,^ and the Criminal Law Consoli- 
dation Statutes, which have just received the Royal 
Assent, a convenient opportunity presents itself for its 
publication. 

Although the term " Handy Book" adopted in the 
title page is not new, I wish it to be understood that it 
is used rather to denote the portability of the Work 
than as implying its contents to be a mere superficial, 
and, therefore, incomplete, statement of the Laws upon 
which it treats ; and that my object in its preparation 

1 Vide a List of the Author's other Works facing the title page. 
' This act, the 24 & 25 Vict. c. 109, is set oat in full at pp. 148— 
176. 
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has been to render it of equal practical utility to the 
legal profession as to the magistracy and country gen- 
tlemen, since it comprises the several enactments in 
extenso, and cites the decisions and other authorities 
with sufficient copiousness for all ordinary purposes. 

The new arrangement of the matter in chapters, with 
the necessary forms, will, I think, be found the most 
convenient for use, as presenting at one view the whole 
law upon any branch of it, to which also other facilities 
for Reference are afforded by the Introduction, Tables of 
Contents, Cases and Statutes, and a full Index. 

I trust that my expectations of the general usefulness 
of this little volume, upon which I have bestowed every 
possible care, will be realized, by its receiving a fair 
share of the patronage usually accorded to works on the 
Game Laws. 

I should not omit to acknowledge here, that I am 
indebted to other and lai^er publications'' for informa- 
tion and assistance in the compilation of the Book, 
and to which I have invariably referred when quoting 
them. 

G. C. O. 

London, 

IQth August, 1861. 



» Chitty'8 Game Laws; Bell's G. L. I83D; Locke's G. L. 1849: 
WooIrych*8 G. L. 1868 ; and Clarke's G. L. 1843. 
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INTRODUCTION. 

The principal statutes which now relate to game, Theprinci- 
rabbits, &c., in England and W ales,^ and to the licens- game, 
ing of persons to kill them, and to deal in game, 
are : — 

The Day Poaching Act, 1 & 2 Will. 4, c. 32 ;« 
The Killing Hares Act, 11 & 12 Vict. c. 29 ; 
The Night Poaching Acts, 9 Geo. 4, c. 69, and 

7 & 8 Vict. c. 29 ; and 
The Game Licences Act of 186a, 23 & 24 Vict. 

c. 90. 

The latter act effected a great improvement in the 
grant of the necessary government authorities, enabling 
persons to kill and deal in game, by repealing the 



* The 1 & 2 Will. 4. c. 32, excepts (by s. 48) Scotland and 
Ireland; the 11 & 12 Vict. c. 29, applies only to England and 
Wales (s. 8); the Night Poaching Acts apply to England and 
Scotland ; but the 23 &; 24 Vict c. 90, extends to the United 
Kingdom. 

* Passed 5th Oct., 1831, and repealing by s. 1, all the previous 
statutes, twenty-seven in number ; the provisions of which, or 
the alterations made in the law by 1 & 2 Will. 4, c. 32, it is 
not now, after the lapse of thirty years, necessary to comment 
upon, it took effect, generally, from the !st Nov., 1831. 

B 
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Fisheries, 
.&e. 



What is 
" game." 



previous duties on game certificates, and certificates to 
deal in game, and imposing in lieu thereof a lower 
scale of duties on licences' to kill game, woodcocks, 
snipes, quails, landrails, conies and deer, and on li- 
cences to deal in game, to be respectively granted by 
excise or inland revenue ofiicers, instead of by the 
clerks to the commissioners of assessed taxes of the 
district. The new statute has swept away the autho- 
rity of the surveyors of taxes, to make surcharges of 
game certificate duty, which formerly was so frequent 
a source of contention between them and the country 
commissioners, and of appeal to the judges for their 
decision, on which appeals, however, the commissioners 
were as often pronounced to be " right" as " wrong."* 

Other acts, relating to deer and rabbits, as well as 
to fish, dogs and birds, will be also referred to under 
appropriate chapters. The Salmon Fishery Act, 1861, 
will be given entire in a separate Chapter (XVI., 
p. 148, &c.). 

By 1 & 2 Will. 4, c. 32, s. 2, the word "game" is, 
for all the purposes of that act, to be deemed to include 
hares, pheasants, partridges, grouse, heath or moor 
game, black game and bustards.' But rabbits or 
conies, woodcocks, snipes, quails and landrails, although 
not game, are protected as game is by various provi- 
sions of most of the acts, and, with few exceptions, 



' The term ** licence to kill game " is substituted for the term 
« game certificate *' in the 1 & 2 Will. 4, c. 32 and 11 & 12 Vict, 
c. 29(23 & 24 Vict c. 90, s. 6, p. 31). 

* The terms of the written judgments of the judges here al- 
luded to, being simply — *' We are of opinion that the determina- 
tion of the commissioners is wrong [or is right]." Many of the 
decisions, however, on these appeals are still necessary to be re- 
ferred to, and are given in their proper places in this work. 

' A similar definition is given in the Night Poaching Act, 
9 Geo. 4, c. 69, s. 13 ; but there is none in the 28 & 24 Vict. c. 
90. It is submitted, however, that this definition must be con- 
sidered as applicable to all acts in which the word " game " is 
used. 
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the excise licence must be obtained to enable persons 
to take them. Swans, wild ducks, teal and widgeons 
also, are not within the statutory definition of 
" game," in any act. 

As to the right of property in game, &c. : It will not The right of 
be within our purpose, or the limits assigned to this mi""" 
work, to go into this possessory interest in these ani- 
mals at any length, for the law upon that subject must 
be sought for in the various elaborate treatises pub- 
lished.® It is sufficient here to enumerate that lords 
of manors on the wastes and commons of the manors, 
and, in some cases, even where they have been in- 
closed, and as against the owners of cattle-gates, 
have the right to the game ; also the owners of lands 
and occupiers thereof, except in certain cases it be 
reserved to the grantor or landlord, or there be a right 
of chase or free warren over the lands by prescription 
or express grant;' and these are respectively recog- 



* Locke's Game Laws, Woolrych's G. L.(1858) ; Bell's G. L. 
(1839). 

^ See 1 & 2 Will. 4, c. 32, s. 10, Ewart v. Graham^ Bart., and 
Bruce v. HeUiwell, as to lords of manors ; and Earl of Lonsdale 
V. Riggf as to owners of cattle-gates, Chap. IV., post, p. 47. The 
franchises or royalties relating to game, preserved by the 1 & 2 
Will. 4, c. 32, 8. 10, are, the forest, the park, the free chase and 
the free warren, A forest is defined as a large tract of waste 
ground belonging to the king, replenished with all manner of 
beasts of chase or venery, which are under the king's protection 
for the sake of his royal recreation and delight ( Manwood, 143 ; 
1 Inst. 233 ; 4 Inst. 289, 303 ; Locke's G. L. xii. A park is 
an inclosed chase for the keeping of deer therein, and extending 
only over a man's own grounds. It is constituted by soil, in- 
closure and game, and is made by the king's grant, or by im- 
memorial prescription (Co. Litt. 233 ; 2 Inst. 199 ; Wood's Inst. 
207 ; Locke's G. L. xxiv). A chase is an extensive district un- 
inclosed, and privileged by royal grant or immemorial usage, for 
the receipt of beasts of chase or royal game therein, with exclu- 
sive power of hunting therein, even against the owner of the 
land ; and it is distinguished from a forest by having neither 
officers nor courts belonging to it (4 Inst. 314 ; 2 B1& Comm. 
38 ; Locke's G. L. xxiii.) Free warren is a franchise derived from 
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nized by various provisions in the 1 & 2 Will. 4, c. 32, 
treated of in Chapter 11., p. 17, as to gamekeepers ; and 
Chapter lY., as to the tenant's rights. Proprietors of 
warrens have the conies. Occupiers also have, when 
not reserved to their landlords, the right to authorize 
others to kill hares on the lands without such persons 
being liable to take out an excise licence to kill game.' 
In all these cases the right cannot be exercised unless 
the game, rabbits or conies are on the proprietor's 
lands ; for when they leave, and are not driven from 
thence, they cease to be his (except in the case of a 
free warren), and he cannot justify the taking of 
them. The same principles apply generally to deer as 
to game in this respect.' 
What li- Any person to be legally entitled to use any dog, 

now required gun, net, &c., for the purposo of takine or killine^ 
deer,&c. any game (m its restricted definition, p. 2), or any 
deer, whether or not he be entitled to it in whatever 
capacity, must take out an excise licence to enable 
him to do so, instead of the "game certificate" for- 
merly granted ; but there are certain exceptions and 
exemptions to this rule, viz., the coursing of hares 
(which are game), and the killing of them by those 
entitled to the game ; the killing of deer by hunt- 
ing or in inclosed lands by the owner or occupier, 
or by their direction ; and persons aiding or assisting 
a licensed person using his own dog, &c., in so doing. 



royal grant, or from prescription, to preserve and kill all beasts 
and fowls of the warren, within the precincts of a manor or 
other known place (Manwood, 44 ; 1 Inst 233; 3 Cruise, 284) ; 
and, if the right be derived by prescription, in exclusion of the 
owner of the soil, and the owner may maintain trespass against 
him for pursuing the game of warren, but not in respect to 
grouse (see Locke, G. L. zxv. to xxix ; Woolrych, G. L. 25 — 42 ; 
the latter work especially treats of free warren). 

• 11 & 12 Vict. c. 29, p. 48, Chap. IV. 

' See Woolrych, G. L., pp. 43 — 47 ; Locke, G. L. xxxii. 
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Such licence is also required for the taking of any 

woodcock, snipe, quail, landrail or coney, but not for 

the taking of woodcocks and snipes with nets or 

springes, the taking or destroying of conies by the 

proprietors of warrens, or tenants of lands, or by their 

direotion or permission ; nor is it necessary to be held 

by persons who only aid and assist a licensed person 

using his own dogs, &c., in the taking of game, kc, ;^^ 

nor is a licence required for the killing of swans, wild 

ducks, teal or widgeons, although their eggs are pro-^ 

tected in the breeding season by the 1 & 2 Will. 4, 

c. 3% s. 24. These excise licences, when granted, are Forfeiture of 

forfeited on a conviction for an unlawful trespass in 

the daytime on land in search or pursuit of game, 

&c." 

The amount of duty on the licences to krll game, &c., Amount of 
varies with the period for which they are in foree. They cences. 
are taken out after the 6th of April, and expire on the 
31st of October in the same year, or on the 5th of 
April in the following year. All game licences must 
be dated on the day on which they are actually issued; 
those which expire on the. 5th of April (for which the 
sum of 3/. is payable) are printed on red tinted paper; colour of 
those which expire on the 31st of October (the duty hcencei. 
on which is 2/.), are printed on paper tinted green; 
and those which are taken out on or after the 1st of 
November, and expire on the 5th of April following 
(the duty on which is also 2^.), are printed on yellow 
tinted paper. 

The gamekeeper's licence will expire on the 5th oame- 
April annually, the duty, in addition to the assessed u^nce.' 



>• 23 & 24 Vict. c. 90, ss. 2, 4»5, p. 26—80, Chap. III. 
" Id. 8. 11, p. 36. 
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nized by various provisions in the 1 & 2 Will. 4, c. 32, 
treated of in Chapter 11., p. 17, as to gamekeepers ; and 
Chapter JTV., as to the tenant's rights. Proprietors of 
warrens have the conies. Occupiers also have, when 
not reserved to their landlords, the right to authorize 
others to kill hares on the lands without such persons 
being liable to take out an excise licence to kill game.' 
In all these cases the right cannot be exercised unless 
the game, rabbits or conies are on the proprietor's 
lands ; for when thej leave, and are not driven from 
thence, they cease to be his (except in the case of a 
free warren), and he cannot justify the taking of 
them. The same principles apply generally to deer as 
to game in this respect.' 
What li- Any person to be legally entitled to use any dog, 
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now required guu, net, &c., for the purposo of taking or killing 
<ieer,&c. ' any game (in its restricted definition, p. 2), or any 
deer, whether or not he be entitled to it in whatever 
capacity, must take out an excise licence to enable 
him to do so, instead of the "game certificate" for- 
merly granted ; but there are certain exceptions and 
exemptions to this rule, viz., the coursing of hares 
(which are game), and the killing of them by those 
entitled to the game ; the killing of deer by hunt- 
ing or in inclosed lands by the owner or occupier, 
or by their direction ; and persons aiding or assisting 
a licensed person using his own dog, &c., in so doing. 



royal g^ant, or from prescription, to preserve and kill all beasts 
and fowls of the warren, within the precincts of a manor or 
other known place (Manwood, 44 ; 1 Inst 238 ; 8 Cruise, 284) ; 
and, if the right be derived by prescription, in exclusion of the 
owner of the soil, and the owner may maintain trespass against 
him for pursuing the game of warren, but not in respect to 
grouse (see Locke, 6. L. xxv. to xxix ; Woolrych, G. L. 25 — 42 ; 
the latter work especially treats of free warren). 

• 11 & 12 Vict. c. 29, p. 48, Chap. IV. 

' See Woolrych, G. L., pp. 43 — 47 ; Locke, G. L. xxxii. 
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tected in the breeding season by the 1 & 2 Will. 4, 

c. 32, s. 24. These excise licences, when granted, are Forfeiture of 

forfeited on a conviction for an unlawful trespass in 

the daytime on land in search or pursuit of game, 
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The amount of duty on the licences to kill game, &c.. Amount of 
varies with the period for which they are in foree. They cences. 
are taken out after the 5th of April, and expire on the 
31st of October in the same year, or on the 5th of 
April in the following year. All game licences must 
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those which expire on the. 5th of April (for which the 
sum of 3/. is payable) are printed on red tinted paper; colour of 
those which expire on the 31st of October (the duty hcences. 
on which is 2/.), are printed on paper tinted green; 
and those which are taken out on or after the 1st of 
November, and expire on the 5th of April following 
(the duty on which is also 2^.), are printed on yellow 
tinted paper. 

The gamekeeper's licence will expire on the 5th oame- 
April annually, the duty, in addition to the assessed licence. 



^^ 23 & 24 Vict c. 90, si. 2, 4,5, p. 26—80, Chap. III. 
" Id. 8. 11, p. 36. 
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nized by various proyisions in the 1 & 2 Will. 4, c. 32, 
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In all these cases the right cannot be exercised unless 
the game, rabbits or conies are on the proprietor's 
lands ; for when they leave, and are not driven from 
thence, they cease to be his (except in the case of a 
free warren), and he cannot justify the taking of 
them. The same principles apply generally to deer as 
to game in this respect.' 
What li- Any person to be legally entitled to use any dog, 

now required gun, net, &c., for the purpose of taking or killing 
deer,&c. * any game (in its restricted definition, p. 2), or any 
deer, whether or not he be entitled to it in whatever 
capacity, must take out an excise licence to enable 
him to do so, instead of the "game certificate" for- 
merly granted ; but there are certain exceptions and 
exemptions to this rule, viz., the coursing of hares 
(which are game), and the killing of them by those 
entitled to the game ; the killing of deer by hunt- 
ing or in inclosed lands by the owner or occupier, 
or by their direction ; and persons aiding or assisting 
a licensed person using his own dog, &c., in so doing. 



royal g^ant, or from prescription, to preserve and kill all beasts 
and fowls of the warren, within the precincts of a manor or 
other known place (Manwood, 44 ; 1 Inst 238 ; 3 Cruise, 284) ; 
and, if the right be derived by prescription, in exclusion of the 
owner of the soil, and the owner may maintain trespass against 
him for pursuing the game of warren, but not in respect to 
grouse (see Locke, G. L. xxv. to xxix ; Woolrych, G. L. 25 — 42 ; 
the latter work especially treats of free warren). 

• 11 & 12 Vict. c. 29, p. 48, Chap. IV. 

• See Woolrych, G. L,, pp. 43 — 47 ; Locke, G. L. xxxii. 
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tected in the breeding season by the 1 & 2 Will. 4, 

c. 32, s. 24. These excise licences, when granted, are Forfeiture of 

forfeited on a conviction for an unlawful trespass in 

the daytime on land in search or pursuit of game, 
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and those which are taken out on or after the 1st of 
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>• 23 & 24 Vict. c. 90, ss. 2, 4, 5, p. 26—80, Chap. III. 
» Id. s. 11, p. 36. 
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nized by various provisions in the 1 & 2 Will. 4, c. 32, 
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warrens have the conies. Occupiers also have, when 
not reserved to their landlords, the right to authorize 
others to kill hares on the lands without such persons 
being liable to take out an excise licence to kill game." 
In all these cases the right cannot be exercised unless 
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lands ; for when thej leave, and are not driven from 
thence, thej cease to be his (except in the case of a 
free warren), and he cannot justify the taking of 
them. The same principles apply generally to deer as 
to game in this respect.' 
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royal g^ant, or from prescription, to preserve and kill all beasts 
and fowls of the warren, within the precincts of a manor or 
other known place (Manwood, ^ ; 1 Inst 238 ; 3 Cruise, 284) ; 
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Such licence is also required for the taking of anj 

woodcock, snipe, quail, landrail or coney, but not for 

the taking of woodcocks and snipes with nets or 

springes, the taking or destroying of conies by the 

proprietors of warrens, or tenants of lands, or by thei? 

direction oii permission ; nor is it necessary to be held 

by persons who only aid and assist a licensed person 

using his own dogs, &c., in the taking of game, &c. ;^^ 

nor is a licence required for the killing of swans, wild 

ducks, teal or widgeons, although their eggs are pro-^ 

tected in the breeding season by the 1 & 2 Will. 4, 

c. 3^, s. 24. These excise licences, when granted, are Forfeiture of 

forfeited on a conviction for an unlawful trespass in ""*'** 

the daytime on land in search or pursuit of game^ 

&c." 

The amount of duty on the licences to kill game, &c.. Amount of 
varies with the period for which they are in foree. They cences. 
are taken out after the 5th of April, and expire on the 
31st of October in the same year, or on the 5.th of 
April in the following year. All game licences must 
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those which expire on the. 5th of April (for which the 
sum of 3/. is payable) are printed on red tinted paper; colour of 
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those which expire on the 31st of October (the duty hcenees. 
on which is 2/.), are printed on paper tinted green; 
and those which are taken out on or after the 1st of 
November, and expire on the 5th of April following 
(the duty on which is also 2^.), are printed on yellow 
tinted paper. 

The gamekeeper^s licence will expire on the 5th Oame- 
April annually, the duty, in addition to the assessed 11^000* 



^^ 23 & 24 Vict. c. 90, as. 2, 4,5, p. 26—80, Chap. III. 
" Id. 8. 11, p. 36. 
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tax as a servant, being 21.^^ to kill within the manor, 
or, if out of it, the same as any other person ; and 
on a change of gamekeeper or revocation of deputation, 
the licence may be transferred to the successor, free 
of duty, by indorsement made by the excise officer.^* 
Where li- It should also be observed here, that any person 

cence In , , , ^ ^ >f *^ 

force. licensed in his own right may kill game anywhere 

in the united kingdom, subject to the law of trespass.** 

Tax on dogs. There is also a tax on the dogs kept or used for 
these and other purposes." 

Licence to Another excise licence, expiring on the 1st of July, 
is required for the buying and selling of game (in its 
restricted sense, but not for woodcocks, snipes, quails, 
landrails, conies or deer), after the dealer has obtained 
a licence from the justices in special sessions, for that 
purpose ; and there are penalties on persons dealing 
in game without any licence." 

Licence to For the first time, it is believed, in England, the 

law now requires a government licence to be taken 
out for the taking or killing of any deer (in the same 
manner as game), by other persons than the owners 
or occupiers of inclosed lands when the deer is in 



" 23 & 24 Vict. c. 90, ss. 2, 7, 13. The inland revenue officers 
are required by their *• Instructions " from the Board to afford 
every information to persons desirous of taking out game licences, 
for which personal application is not required, but it may be in 
writing, specifying the date, the name at full length, and resi- 
dence of the person for whom the licence is required, and left at 
the residence of the supervisor of excise or distributor of stamps. 
In the case of the grant of a gamekeeper's licence, the super- 
visor acquaints the surveyor of taxes thereof in order that the 
master may be charged for the duty on a servant. 

»3 1 & 2 Will. 4, c. 32, 8. 6 J 23 & 24 Vict, c 90, ss. 2, 7, 8, 
Chap. III., pp. 32, 83. 

" 23 & 24 Vict c. 90, s. 18 ; 1 & 2 Will. 4, c. 82, ss. 5, 6, pp. 
24, 35. 

*• See Chap. II., note *, p. 19. 

'• 1 & 2 Will. 4, c. 32, s. 18 ; 23 & 24 Vict c. 90, ss. 14, 16; 
and 24 & 25 Vict c. 91, s. 17, Chap. VIII., pp. 81, 82. 
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such lands, or is killed by their direction or permis- 
sion, and also when it is not pursued and killed by 
hunting with hounds.i' 

The killing and taking of game on improper days, Seasons and 
or of birds of game during the breeding seasons, is ing and deai- 
prohibited by heavy penalties, viz., — no game is to be 
caught on a Sunday or Christmas-day, under a penalty 
of 5/., — nor any partridge between the 1st February 
and the 1st September following; a pheasant between 
the 1st February and the 1st October following ; black 
game between the 10th December and 20th August 
following ; or in Somerset, Devon or New Forest, be- 
tween 10th December and the 1st September follow- 
ing ; grouse or red game between the 10th December 
and the 12th August following ; bustards between the 
1st March and the 1st September following, under a 
penalty of 1 /. for every head of game taken. ^* Licensed 
dealers in game and persons not so licensed are pro- 
hibited from dealing in or having possession of birds oi 
game, whether alive or dead, after the expiration of the 
seasons before stated, i, e., licensed dealers from buy- 
ing or seUing, or having in possession such bkds after 
ten days from the termination of the season, and un- 
licensed persons from buying or selling also after ten 
days, or having the same in possession (except in a 
mew or breeding place), after forty days from the ter-» 
mination of the seasons respectively.^' No person, 
including a gamekeeper, can at any time sell game to 
^ licensed dealer unless he has taken out a 3^. excise 
license,*® neither can a person, not licensed to kill^ sell 

" 23 & 24 Vict. C.90, ss. 2, 4, 5, p. 26—30, Chap. III. 

» 1 & 2 Will. 4, c. 32, s. 3, p. 13—15, Chap. I. 

>• 1 & 2 Will. 4, c. 32, 8. 4. The case of Loome v. Baily, p. 
83, Chap. VIII., decided that this provision applies to live as 
well as to dead hirds of game. 

*<» 23 & 24 Vict c. 90, 8. 13 ; 1 & 2 Will. 4, c. 32, ss. 6, 17, 
pp. 20, 21. 
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game to an unlicensed or licensed person, except in- 
ciirring heavj penalties.^^ Hares, it will be seen, are 
not included in the enactments as to the times and 
seasons of taking or dealing in game, except as to Sun- 
day and Christmas-day « Woodcocks, snipes, quaUs, 
landrails and conies also have no statutory season as- 
signed to them, or within which it is unLfbl to kiU 
or. take them, as a few winged animals only are speci- 
fied in the enactment;^ nor are swans, wild ducks, 
teal or widgeona prohibited from being killed at any 
period of the year. 
Apppintment The 1 & 2 Will. 4, c. 32, contains a variety of pro- 
keeuers ; visious authorizing a lord or lady of a manor, lordship 
or royalty, or a steward of th& crown of a manor, &c., 
appertaining to her, majesty, or a body corporate, to 
appoint gamekeepers to preserve and kill the game 
within the limits of a manor, ^c, for the use pf the 
lord, &c., as well as to seize dogs, nets and engines, 
there found, of persons not licensed to kill game ; and 
such lord, &c., may also grant deputations of a like 
kind to other persons, whether they be the servants or 
not of the lord, &c. These appointments and depu- 
tations ar^ to be registered with the clerk of the peace 
of the county in which the manor, &c. is^ otherwise 
ihey will be of no e£fect.^' A gam^eeper must have 
a licence to kiU gai^ie like any other person, except, 
that to kill merely within his manor, ihe duty is 2/., 
labile, if he is to sell game (whether authorized to do 
so by his master or not) or. to kill out of his manor, 
a 3/. licence is necessary;^ and if he seU game not 
on accoimt of, and without the written authority of 



*^ 1 & 2 Will. 4, c. S2, s. 25. p. 90, Chap. IX. 

** Id. s. S, p. 18—15, Chap. I. 

•* 1 & 2 WflL 4, c 32, 88. 18, 14. 15, 16, pp. 17—20, Chap. II. 

>• 23 & 24 Vict. c. 90, 88. 2, 6, 7, pp. 26, 31, 32, Chap. III. 
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his master, he incurs the penalty imposed for selling 
it without having a licence to kill, or if he kill, &c., 
out of his manor, not having a 3/. licence, he is liable 
to the penalty for not taking out a licence.** His 
authority is limited to his manor, and to the seizure 
of dogs, guns, &c., while being used for the purpose 
of taking, or while pursuing game thereon ;"• but he 
may demand to see the licence of a person sporting 
on his manor, without showing his own, and take a 
copy of it, and require such parties to disclose their 
names, &c., which they may refuse to do at the risk of 
a penalty." 

A tenant of lands under a lease or agreement made Tenant's 

-,,^rt1 right* and 

previously to the 1st of October, 1831, — except game uabiutie*. 
be reserved therein to him, or a fine had been taken 
on the granting of the lease, &c., or the lease was 
for a term exceeding twenty-one years, has not the 
right to the game ; but if the lease be made since the 
1st of October, 1831, the tenant has the game, unless 
it be therein reserved to the landlord; and, indeed, so 
have all occupiers not under leases, as they had 
before their right was curtailed by the passing of the 
1 & 2 Will. 4, c. 32. The landlord, when he has the 
exclusive right, may authorize others who have li- 
cences to kill game, to sport over the lands, but 
a tenant, not having a right, is liable to a penalty 
if he sports or authorizes another person to do so, 
who also is liable to the penalty imposed for a tres- 
pass»" The landlord also is liable to the action of 



•* 1 & 2 Wai. 4, c. 32, 88. 6, 17 ; 28 & 24 Vict. c. 90, s. 13, 
pp. 20, 21. 

* 23 & 24 Vict c. 90, 88. 2, 9, 10, pp. 26, 34, 36, Chap. III. 

'^ 23 & 24 Vict. c. 90, s. 10, p. 36, Chap. III. 

« 1 & 2 Will. 4, c. 32, 88. 7, 8, 11, 12, 30. See p. 41—44, 60, 
Chap. IV. 
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trespass for sporting over land not in his own occu- 
pation.»» The provisions of the 1 & 2 Will. 4, e. 32, 
hereon do not affect the tenant's right to kill and take 
by himself or servants woodcocks, snipes, quails, land- 
rails and conies, which are his, although the " game" 
be reserved to the landlord. As respects hares (which 
are within the definition of " game"), the tenant has the 
right to kill them, if they are not reserved to the 
landlord, and, in addition, he may by a written autho- 
rity, registered with the clerk to the magistrates of 
the district, authorize any other person to do so, who 
is exempted thereby from taking out a licence to kill 
game.3* 
Trespassea The authority eiven by the excise licence to kill 

committed in o . -i • 

sporting. game, &c., IS subject to an action, or the sununary 
proceeding before justices for the penalty of 40*. 
under s. 30 of the 1 & 2 Will. 4, c. 32, for any trespass 
in search or pursuit of game, &c., committed by the 
holder of such licence on land over which he has no 
right to the game ; but the proceedings by way of civil 
action cannot be resorted to in addition to the summary 
proceeding.*! As respects occupiers of lands who 
have the right to kill conies, they have a right also tc 
employ their servants or other persons to do so for 
them, without such persons being liable to be proceeded 
against for a trespass; but a person availing himself 
of the permission to shoot over another's lands should 
first ascertain that the person giving such permission 
has authority to give it, otherwise he would be liable.*^ 

* Pickering v. Noyes, 4 B. & C. 639 ; 7 Dow. & Ry. 49 ; 
Broum v. TayUnr, 10 East, 189 ; Woolrych, G. L. S8. 

«> 11 & 12 Vict. c. 29 ; 23 & 24 Vict. c. 90, s. 5. See p. 49, 
Chap. IV. 

»» 1 & 2 Will. 4, c. 32, ss. 6, 46, p. 57. Chap. V. 

*' Spicer v. Barnard and Padwick v. Kingj pp. 45, Chap. IV.; 
and Mordeny, Porterj p. 60, Chap. V. 
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If five or more persons commit a trespass together the 
penalty is increased from 2/. to 5/. each.*' 

The unlawful taking of game, &c. is punishable in unlawfully 
various ways. Those who do so without the excise gtroying' 
licence to kill are liable to the excise penalty of 20/.," *^*™®* *°' 
and the cumulative penalty of 5/. undfer 1 & 2 Will. 4, 
c. 32.'* These are in addition to the penalties for Cumulative 

penalties. 

taking game on improper days, or out of season;" for 
all the penalties under the acts are cumulative, if 
the act done embraces more than one offence under 
different statutes or sections; as, for example, if an un* 
licensed person trespass in pursuit of game on a 
Sunday, and kill any game, he may be convicted in 
four penalties, — the excise penalty of 20/., under 
23 & 24 Vict. c. 90, s. 4, and 5/. cumulative under 
1 & 2 Will. 4, c. 32, s. 23 ; 2/. under s. 30, for the 
trespass; and 5/. under s. 3, for taking on the Sunday ; 
and possibly to a fifth, if a bird of game, and it be 
taken out of season, of \L for evei^ head of game 
taken, under s. 3 also. 

Persons not having the right to the game cannot Taking eggs, 
take the eggs of any bird of game, or of any swan, wild 
duck, teal or widgeon, or have such eggs in possession, 
without incurring a penalty of not exceeding 5s. for 
each egg.'^ Occupiers, who are not entitled thereto. Occupier. 
are specially made liable to a penalty for taking game, 
or giving permission to others to do so.'* The taking Night poach- 
of game or rabbits by night, whether on land or on 
roads, is punishable by long imprisonment in addition 
to sureties not so to offend again, which are increased 



« 1 & 2 Will. 4, c. 32, 8. 30, p. 59, Chap. V. 

3* 23 & 24 Vict. c. 90,8. 4, p. 28, Chap. III. 

»* 1 & 2 Will. 4, c. 32, 8. 23, p. 69, Chap. VI. 

** See aw/e, p. 7. 

*7 1 & 2 Will. 4, c. 32, 8.24, pp. 74, 75, Chap. VII. 

»• Id. 8. 12, p. 44, Chap. IV. 
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on a second and subsequent conviction.*' So, like- 
wise, is the unlawful taking of hares and conies in 
warrens and breeding grounds by day or night punish- 
able summarily as well as indictable.^^ 
Tabular list A tabular list of the various penalties and punish- 
ties. ® ^° " ments enacted bj the several acts cited or set out is 
given in Chapter XEK., p. 186 — 193, the proceedings to 
recover which are treated of in the following manner : 
Procedure — ^^r those Under the 1 & 2 Will. 4, c. 32, and in 
for penalties, actions, a separate chapter (X.) is given ; for those 
which are described as excise penalties (recoverable 
only on the information of a duly authorized officer 
of inland revenue) Chapter XTV. embodies a succinct 
view of the practice;*^ while for those under the 
other statutes the procedure is shortly sketched out in 
the chapter where the offences are stated. 



»» 9 Geo. 4, c. 69, s. 1 ; 7 & 8 Vict. c. 29, s. 1, pp. 109—116, 
Chap. XI. 

^0 24 & 25 Vict. c. 96, s. 17, p. 131, Chap. XIII. 

*^ Officers of inland revenue detecting persons violating the 
law are to inform the collector or supervisor, who are directed by 
the Instructions of the Board to investigate the circumstances 
and state the facts to the Board for directions as to proceedings 
against the offenders. 
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CHAPTER I. 

THE SEASONS AND DAYS OF SPORTING. 



The season during which game may lawfully be 1&2W111, 4, 
taken in England 1 follows from the provisions of the 
3rd section of the 1 & 2 Will. 4, c. 32, prohibiting the 
taking of any game on a Sunday or Christmas-day, 
and the taking of certain birds of game between 
certain periods of the year, known as the breeding 
season, leaving the remaining periods open to sport- 
ing. Except on a Sunday or Christmas-day, hares 
may be taken throughout the year, and it is no offence 
to take a woodcock, snipe, quail, landrail or coney, or 
a swan, wild duck, teal or widgeon, on those days or 
at any time, no season being prescribed for them. 
The enactments are : — 

1 & 2 Will. 4, c. 32, s. 3, enacts, — " That if any 1 & 2 wiii. 4, 

c. 32. 

' The prohibited season in Scotland is, —for muirfowl or ptar- Seasons in 
migan, between 10th December and 12th August; heath fowl, Scotland and 
between 10th December and 20th August ; partridges and ^^®^*^^- 
pheasantSf the same as in England (13 Geo. 3, c. 54, s. 1). In 
Ireland it is, — for pheasants and wild turkeys (better known as 
bustards, but said to be extinct in Ireland), between 10th Janu- 
ary and 1st September (27 Geo. 3, c. 35, s. 4, Irish); moor game 
(black game), heath game (ptarmigan) and grouse between 10th 
December and 20th August ; and partridges, and landrails and 
quails (which in Ireland fall under the term **game ") between 
10th January and 20th September (37 Geo. 3, c. 21, s. 2, Irish). 
There is, like England, no restriction as to the time for killing 
hares ; but dealing in them is prohibited between the first Mon- 
day in November and the first Monday in July following (27 
Geo. 3, c. 35, s. 4). Levinge's Irish Game Laws, 3, 4. 
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be killed on 
Sunday or 
Chrlstmaa- 
day, 



J*2wm.4, person whatsoever shall kill or take any game,*— or 

Game not to ^^ ^^7 ^^& g'"^? ^®* ^^ Other engine or instrament for 
the purpose of killing or taking any game, — on a Sun- 
day or Christmas-day, such person shall, on conviction 
thereof before two justices of the peace, forfeit and 
pay for every such offence such sum of money, not 
exceeding five pounds, as to the said justices shall 
seem meet, together with the costs of the convic- 
tion;* 

''And if any person whatsoever shall kill or take any 

certain dates, partridge between the first day of February and the 
first day of September in any year,— or any pheasant 
between the first day of February and the first day of 
October in any year, — or any black game (except in 
the county of Somerset or Devon, or in the New Forest 
in the county of Southampton) between the tenth day 



or birds of 
game within 



1 & 2 Will. 4, 



* By 1 & 2 Will 4, c. 32, 8. 2, <* The word < game * shall, 
for all the purposes of this act, be deemed to include hares, 
pheasants, partridges, grouse, heath or moor game, black game 
and bustards." See note ^ infra, observations on mode of 
punishment where the game is dead when taken. 

' Where the game is dead when taken on the land by the 
person charged (he not being entitled thereto), and not killed at 
the same time as the taking away, the offence is simple larceny, 
punishable on indictment, in which the game may be described 
as ^* one dead pheasant, the goods and chattels of" the rightful 
owner or occupier ; and so if such offender steal it, when dead, 
elsewhere. It is also larceny to steal live game when reclaimed 
or confined, as in a mew or breeding- place (Roscoe's £v. in 
Cr. Cas. 601, 5th ed.), or if it has been reduced into possession, 
whether the person from whom they are taken came lawfully by 
them or not, either by virtue of a licence to kill or seU, or by tres- 
pass ; in which case the game would be described as " one tame 
pheasant,'' it not being necessary to describe it as alive, for the 
law presumes it to be so when not stated otherwise. The same 
rule applies to tame rabbits and deer reclaimed. See Locke, 
G. L. iii.; Woolrych, G. L. 1S2, 133. Vide Chap. X., prv/, for 
the mode of recovery of all penalties under the 1 & 2 Will. 4, c. 
32, and pp. 15, 16, Form No. 1, mode of describing offence; and 
Chap. VI., posti note ', for cases and observations under s. 23, 
as to the amount of penalty when several offenders commit the 
offence at the same time. 



Ch. 1. — The Seasons and Days of Sporting. 15 

of December in any year and the twentieth day of i * 2 wul 4, 
August in the succeeding year, or in the county of 
Somerset or Devon, or in the New Forest aforesaid, 
between the tenth day of December in any year 
and the first day of September in the succeeding 
year, — or any grouse, commonly called red game, 
between the tenth day of December in any year and 
the twelfth day of August in the succeeding year,— 
or any bustard between the first day of March and 
the first day of September in any year, — eveiy such 
person shall, on conviction of any such offence before 
two justices of the peace, forfeit and pay, for every 
bead of game so killed or taken, such sum of money, 
not exceeding one pound, as to the said justices shall 
seem meet, together with the costs of the convic- 
tion." * [ The remaining portion of this section, as 
to laying poison to Mil game, is set out in Chapter 
VIL, postJ\ 

As to the times for dealing in game, see post. 
Chapter Vm., as to licensed dealers, and Chapter 
IX., as to other persons. Destroying eggs of birds of 
game, or of a swan, wild duck, teal or widgeon, or 
taking them out of a nest, Chapter YII. 



FORMS.* 

For that you for he the said A. B.] on the day of 1. statement 

, at the parisn of in the said county, the same day ui.?5®"°J °' 

being Sunday [or Christmas-day], unlawfally did kill [or game^'n a * 

take] certain game, to wit, \in the com of a hare Sunday, &c. 

adding, to meet the provisions of l\ Sf 12 Vict. c. 29, ^••'•^ 



* Vide Chap. X., post, mode of recovery of penalty, and Form 
No. 2, 3, infra. 

* These Forms of Statements of Offences are for inseHion 
in the General Forms of Information, Summons, &c., given in 
Chapter X., post. 

c2 
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1 ^/ ^^* ^' otherwise than by coarsing with a greyhoand or by hunt- 
°* ing with beagles or other hoands,] contrary to the statute 

1 & 2 WilL 4, c. 32, s. 8. 

2. The like, For that yon [or he the said A. B.] on &&, at &c., the 
eS*15e* t^^* **™® ^*y being Sunday [or Christmas-day], unlawfully did 

on^Simday* ^^6 a certain dog, to wit, a ^ for the purpose of then 

&c. ' and there taking 

[or a certain gun, or net, or engine, to wit, a snare, for 
the purpose of then and there killing] 
certain game, to wit, a , contrary, &c. 

3. The like, For that you [or he the said A. B.] on &c., at &;c., the 
Suifof°4SSi! ^™® ^*Y ^""& between the Ist of February last and the Ist 

day of September last or instant, being in the same year 
[or as the prohibited season may be in respect of the par" 
ticular bird], unlawfully did kill [or take] two partridges. 



for one pheasant], 
c 



or two heads of black game, not being in the county 
of Somerset or Devon, or in the New Forest, in the 
county of Southampton], 

[or three heads of grouse, commonly called red game], 
or two bustards], 
there, contrary, &c. 



( 17 ) 



CHAPTER n. 

GAMEKEEPERS ; THEIR POWERS, DUTIES, AND 

PROTECTION, 



For the provisions as to the licences to gamekeepers, 
see 23 & 24 Vict. c. 90, ss. 2, 7, 8, 9, 18, posty pp. 26, 
32—35. 
By 1 & 2 Will. 4, c. 32, s, 13, it is enacted,—" That i & 2 wui. 4, 

(* on 

it shall be lawinl for any lord of a manor, lordship or J ' , 

, Lord* of ma- 

royalty,^ or reputed manor, lordship or royalty, — or any no" may ap- 
steward of the crown of any manor, lordship or royalty keepers, 
appertaining to his majesty, — by writing under hand 
and seal, — or in case of a body corporate, then under 
the seal of such body corporate, — to appoint one or 
more person or persons as a gamekeeper or game- 
keepers to preserve or kill the game within the limits 
of such manor, lordship or royalty, or reputed manor, 
lordship or royalty, for the use of such lord or steward 
thereof,^ — and to authorize such gamekeeper or game- 



1 The words " lord of a manor, &c." include a lady of the 
same (s. 2). The term " royalty " does not include a wapentake 
or hundred, and therefore a lord thereof cannot as such appoint a 
gamekeeper {Earl of Aylesbury v. Pattison, 1 Doug. 28). The 
appointment of gamekeepers in her Majesty's woods, &c., is re- 
gulated by 10 Geo. 4, c. 50, & 14, who are not liable to the lO Geo. 4, 
duty on licences to kill game (23 & 24 Vict c. 90, s. 5, exemption c* ^^t s. 14. 

2). 

' The lord of a manor cannot delegate the power here con- 
ferred upon him, and he cannot convey the right of appointment 
without also conveying the manor itself ( Camera// v. Gibhsj 4 T. R. 
681 ; 5 T. R. 19 ; Blunt v. Grimes, 4 T. R. 682, n.; 8 East, 179). 
In the absence of evidence to the contrary, it be presumed that 
the game which the gamekeeper killed is for the use of the lord 
(Spurrier v. VdUt 10 East, 413; 1 Campb.457). 
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1 & 2 wnL 4, 
c. 32. 

Powers of 
gamekeepers 
in manors. 



Lords of ma- 
nors may 
grant depu- 
tations. 



keepers within the said limits to seize and take' for 
the use of such lord or steward, all such dogs, nets, 
and other engines and instruments for the killing or 
taking of game as shall be used within the said limits 
bj any person not authorized to kill game for want of 
a game certificate." 

Sect. 14 enacts, — ^* That it shall be lawfol for any 
lord of a manor, lordship or royalty, or reputed manor, 
lordship or royalty, — or any steward of the crown of 
any manor, lordship or royalty appertaining to his 
majesty, — to appoint and depute any person whatever, 
whether acting as a gamekeeper to any other person 
or not, or whether retained and paid for as the male 
servant of any other person or not, to be a game- 
keeper for any such manor, lordship or royalty, or 
reputed manor, lordship or royalty, or for such di- 
vision or district of such manor, lordship or royalty, 
as such lord or steward of the crown shall think fit, — 
and to authorize such person, as gamekeeper, to kill 
game within the same for his own use or for the use 



' The seizure is a ministerial act, which may be perfonned by 
a third person under the immediate direction of the lord, but not 
under a general direction {Bird v. Dale, 7 Taunt. 560 ; 1 Moore, 
290). The dog, gun or other engine must have been used at the 
time for the purpose of destroying game (Woolrych, G. L. 117y 
] 73) ; but, unless in a free warren, the dog of a mere trespasser 
cannot be shot, except its destruction is absolutely necessary 
for the preservation of the game pursued (Id. 116, and see 
Vere v. Lord Cawdor, 11 East, 568 ; Beg* v. Duke of Beai^ort, 2 
Atk. 190). The lord cannot seize the gun of a gamekeeper of 
another lord, although he be upon his manor unlawfully (^^er« 
V. Carter, 2 Wils. 387). The dog or engine seized may, it 
appears, be destroyed, as it becomes the property of the lord 
(Kingsworth v. BrettoUf 6 Taunt. 516). A gamekeeper, acting 
under a deputation granted by a person having a colourable 
title as lord of the manor, is protected {Hunt v. Andrews, 3 B. & 
Aid. 341 ; Woolrych, G. L. 1 79 ). It was doubtful whether a game- 
keeper had the power to seize hounds (see Grant v. Hulton, 1 
B. & Aid. 1 34) ; but under the present act all dogs are compre- 
hended. 1 & 2 Will. 4, c. 32, s. 36, post. Chap. V., gives a 
gamekeeper the right to seize game only, in the possession of 
persons found upon land by day. or by night. 
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of any other person or persons who may be specified J * « Wiii.4, 
in such appointment or deputation, — and also to give 
to such person all such powers and authorities as may 
by virtue of this act be given to any gamekeeper of a 
manor ;^and no person so appointed gamekeeper, and Penon de- 
empowered to kill game for his own use or for the use be deemed 
of any other person so specified as aforesaid, and not lord. 
killing any game for the use of the lord or steward of 
the crown of the manor, lordship or royalty, or 
reputed manor, lordship or royalty, for which such 
deputation or appointment shall be given, shall be 
deemed to be or shall be entered or paid for as the 
gamekeeper or male servant of the lord or steward 
making such appointment or deputation, anything in 
any act or acts contained to the contrary notwith- 
standing.''* ^ 

Sect, 15 enacts, — "That it shall be lawful for every Regulations 
person who shall be entitled to kill the game upon appointment 
any lands in Wales of the clear annual value of five keepenln 
hundred pounds, whereof he shall be seised in fee or **' 
as of freehold, or to which he shall otherwise be bene- 
ficially entitled in his own right, if such lands shall 
not be within, the bounds of any manor, lordship or 
royalty, or if, being within the same, they shall have 
been enfiranchised or alienated therefrom, to appoint, 
by writing under his hand and seal, a gamekeeper or 

* Cost of Cramekeeper* t Licence, ^c."] — ^The price of a game- 
keeper's licence to kill game is 2L duty, whether he is the servant 
of die owner of the game or of another person, by 23 & 24 Vict. 
c. 90, s. 2; and IL Is, for the tax as a servant above eighteen 
years of age, by 16 & 17 Vict. c. 90, Schedule C. The duty on 16 & 17 Vict. 
a servant in the capacity of underkeeper is 10s. 6d. If the game- c. 90. 
keeper is to sell game, he must have a 3/. licence (23 & 24 Vict 
c. 90, s. 13 ; 1 & 2 Will. 4, c. 32, s. 6). A separate licence is 
required for each manor where there are distinct deputations (see 
p. 34, n. ''). There will also be the tax for keeping a dog of 12s» 
each, by 16 & 17 Vict c. 90, Schedule G. ; but no person is 
chargeable with more than 89/. 12«.for any number of hounds, or 
9/. for any number of greyhounds, kept by him in any year.. See 
Chap. III.| post, as to the grant of licence. 
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i&2Wiii.4, gamekeepers to preserve or kill the game over and 
upon such his lands, and also over and upon the lands 
in Wales of any other person, who, being entitled to kill 
the game upon such last-mentioned lands, shall bj li- 
cence in writing authorize him to appoint a gamekeeper 
or gamekeepers to preserve or kill the game thereupon, 
such last-mentioned lands not being within the bounds 
of any manor, lordship or royalty, or having been enfran- 
chised or alienated therefrom; — and it shall be lawful for 
the person so appointing a gamekeeper or gamekeepers 
to authorize him or them to seize and take, for the use of 
the person so appointing, upon the lands of which he 
or they shall be appointed gamekeeper or gamekeepers, 
all such dogs, nets and other engines and instruments 
for the killing or taking of game as shall be used upon 
the said lands by any person not authorized to kill 
game for want of a game certificate." 
All appoint- Sect. 16 enacts, — " That no appointment or deputa- 
gamekeepers tion 01 any persou as a gamekeeper by virtue of this 
tered wUh ^^^ shall be Valid unless and until it shall be registered 
the pea?e!*^ vfiih the clerk of the peace for the county, riding, divi- 
sion, liberty, franchise, city or town, wherein the manor, 
lordship or royalty, or reputed manor, lordship or 
royalty, or the lands shall be situate, for or in respect of 
which such person shall have been appointed game- 
keeper; — and in case the appointment of any person as 
gamekeeper shall expire or be revoked, by dismissal or 
othei'wise, all powers and authorities given to him by vir- 
tue of this act shall immediately cease and determine." 
Certificated Scct. 17 cnacts, — " That every person who shall 
f^u^game^to havc obtained an annual game certificate shall have 
2eT«^ power to sell game to any person licensed to deal in 
game according to the provisions hereinafter men- 
Proviso as to tioned :' — provided always, that no game certificate on 

game- 

keepers. * By 23 & 24 Vict c. 90. s. 13 (proviso) no person can sell 

game to a licensed dealer, unless be has taken out a 3/. licence 

under that act ; and see Note '', ipfra. 
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which a less duty than three pounds thirteen shillings i & 2 wm. 4, 

and sixpence is chargeable under the acts relating to 

game certificates,' shall authorize any gamekeeper to 

seU any game, except on the account and with the 

written authority of the master whose gamekeeper he 

is ; — but that any such gamekeeper selling any game 

not on the account and with the written authority of 

such master may be proceeded against under this act, 

in the same manner to all intents and purposes as if he 

had no game certificate whatsoever."'^ 

The other powers of gamekeepers will be treated of other powers 
, , . of game- 

under other chapters, viz, : — keepers. 

Their authority to demand to see the licences of persons 
sporting on the manor, and to give theirnames, &c. 
(23 & 24 Vict. c. 00, s. 10, p. 36.) 

Their authority to apprehend persons poaching by 
night, &c. (Chap. XL, " Poaching by Night "), 

The grant of licences to gamekeepers, and their autho- 
rity under them (Chap. III). 

The enactments as to the protection of gamekeepers Protection to 
from assaults, &c., are referred to under Chap. XI., * nepers, 
and Chap. XII., " Hunting and Killing Deer." 



FORMS. 

Know all Men by these presents, that I, A. B., 4. Appoint- 
of &c., esquire, lord of the manor of D., in the county of Stion^of a*"' 
K., by these presents. Do nominate, authorize, empower and gamekeeper 
appoint T. M., of &c., gamekeeper, to be my gamekeeper of ^ ^1^^:^ 

14,15). 

* By 8. 6 of 23 & 24 Vict c. 90 (which has chang^ed the "game 2S & 24 Vict, 
certificate " into a *' licence to kill game"), it is enacted, — " that c« 80, t. 6. 
wherever, in the said last-mentioned act [1 & 2 Will. 4, c. 32], 
the duty of 3/. 13«. 6d. on a game certificate is mentioned, the 
duty of 3/. on a licence to kill game shall be read in lieu." 

' If the gamekeeper sold game on his own account, not hav- 
ing a 3/. licence, he would be liable to the penalty here referred 
to under 1 & 2 Will. 4, c. 32, s. 25, post, Chap. IX., not exceed- 
ing 21, for every head of game sold or offered for sale. 

C5 



22 Ch. 2. — Gamekeepers ; their Powers, DuHes, S^c. 

1 & 2 Will. 4, and within my said manor ' of D.^ with all the royalties^ 
c. 32. rights, members and appurtenances thereto belonging, dur- 

ing my will and pleasure, with full power, licence, and 
authority^ [to kill any hare, pheasant, partridge, conies, 
or other game whatsoever, and wild fowl and ferrets, in 
and upon my said manor, for my sole use and immediate 
benefit ; Ana also] to take and seize for my use all grey- 
hounds, setters, lurchers, or other sporting dogs. And all 
ferrets, guns, bows, trammels, snow-bells, hayes, wires, 
harepipes, snares or other engines used for the purpose of 
taking: or killing of [hares, pheasants, partridges, conies or 
other^ game [whatsoever] which shall be used within the ** 
precincts of my said manor, by any person or persons who 
by law shall be prohibited from keeping or usin^ the same, 
or who shall not be duly qualified or authorized to use the 
same within ** my said manor ;" And further, that 1 hereby 
give and grant unto the said T. M., (luring my said will and 
pleasure, full power and authority to do tdl and every act or 
acts, thing or things whatsoever, which by the laws of this 
realm are requisite and necessary for the preservation of the 
^me within *' my said manor, and for the discovery of of- 
fenders therein a^inst the laws and statutes in that case 
made and provided.'* 

Given under my hand and seal this day of , 

18 — . Signed, &c. A. a, (l.s.) 

[The stamp will be 85». by 56 Geo. 8, c. 184, tit. "Grant."] 

• Or if the appointment be of part of a manor say, — "dis- 
trict and division of the parish [^or * tything, hamlet, or place '] 
of W., being part of my said manor, lordship, or royalty of D." 
If in Wales say — ** manor, lordship, or royalty of W., in the county 
of D., in the principality of Wales." It is submitted that more 
than one manor can be included in a deputation. 

^ If not authorized to kill game, omit the words within 
brackets. 

" Or " such.** 

^^f^^Or*^ such precincts of.** 

1' If the person making the appointment be under the degree 
of an esquire, this power should be omitted. All above that de- 
gree may appoint several persons to preserve as well as to kill 
game. (Moore's Pract. Forms, pp. 123, 124, from which this 
form is taken.) 

^* If the deputy is to have a similar power over a river or 
fishery of which the lord is owner or occupier, the following 
clause may be added : — " And also to seize, detain and keep for 
my own use all nets, angles, leaps, piches and other engines 
which he shall find used, laid up, or in the custody or possession 
of any person or persons whomsoever using the same without my 
consent, within my said manor, lordship or royalty.** 
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I, A. B., clerk of the peace for the county of K. [or i ft * wm. 4, 
deputy clerk of the peace, cts the case may be'}, do hereby de- ^' '^' 
claie that E. F. hath this day registered a deputation, whereby ^ ciMt'o?'*' 

he is appointed a gamekeeper b^ for the manor [or the peace. 

lands, ^ in Wales'], of , which I do hereby certify in 

pursuance of the act of the 1 st and 2nd years of King William 
the Fourth, intituled *' An Act to amend the Laws in Eng- 
land relative to Game.'' 

Witness my hand^ this day of — 18—. 

A. B. 



( 24 ) 



CHAPTER m. 

THE LICENCE TO KILL GAME, DEEB, &C. 



23 & 24 Vict. Before the 23 & 24 Vict. c. 90, a " game certificate" 
Licence to ^^ *^® government authority to take or kill game, 
?ub8??t™ted ^^* ^y *^^* act an excise "licence to kill game" is 
certificate^^ Substituted, and the system of surcharges on game cer- 
tificates abolished; the term "game certificate" in 
the prior acts being in future to be construed to mean 
a " licence to kill game," under the 23 & 24 Vict. 
c. 90 (Id. 8. 6). A licence is now required to kill 
deer also, but some of the provisions of that act do not 
relate to deer ; nor are the enactments of the 1 & 2 
Will. 4, c. 32, affected by those of the 23 & 24 Vict. 
This act not c. 90, for 1 & 2 Will. 4, c. 32, s. 5, enacts,—" That 

to affect the ' . . /« 

existing laws nothing in this act contained shall in anywise affect or 
game certifi- alter (cxccpt as hereinafter mentioned) any act or acts 
now in force by which any persons using any dog, gun, 
net or other engine, for the purpose of taking or killing 
any game whatever, or any woodcock, snipe, quail or 
landrail, or any conies, are required to obtain and have 
annual game certificates, but that all persons who, 
before the conmiencement of this act, were required to 
obtain and have such certificate shall after the com- 
mencement of this act be required from time to time 
to obtain and have the like certificates ; — and all the 
powers, provisions and penalties, contained in such 
act or acts, shall continue in as ^11 force and effect as 
if this act had not been made;— and that all regulations 



Ch. 3. — Licence to kill Game^ Deer, Sfc. 25 

and provisions contained in any act or acts relative to 28&24yict. 
game certificates, so far as they relate to gamekeepers 
of manors, and to the amount of duty for game cer- 
tificates to be charged upon or in respect of game- 
keepers of manors in ihe cases specified in such act or 
acts, shall extend and apply to all gamekeepers of 
lands appointed under this act as fully and effectually 
as if they were gamekeepers of manors, and were 
expressly mentioned in and charged by such act or 
acts." 

The provisions of the 23 & 24 Vict. c. 90,* hereon 
are as follows : — 

Sect. 1. " From and after the passing of this act the After passing 

^ ° of this act 

respective duties of assessed taxes now payable under the duties in 
the several acts of parliament in that behalf in respect certificates to 
of certificates to kill game in Great Britain, and to in game, as 
deal in game in England, and all the provisions, rules 52 Geo. 3, 
and directions for assessing, charging and collecting ('Lo%6°Gfeo'. 
any of the said duties contained in schedule (L.) of ?'& 2*wi*?.*4, 
the act passed in the fifty-second year of King George l'^^* repeai- 
the Third, chapter ninety-three, — and also the duties 
now payable in Ireland under the act passed in the 
fifty-sixth year of King George the Third, chapter 
fifty-six, in respect of every certificate of having 
registered a deputation as a gamekeeper, and in re- 
spect of every certificate to authorize any person, not 
being a gamekeeper, to kill game in Ireland, — and also 
the nineteenth and twentieth sections of the act passed 
in the first and second years of King William the 
Fourth, chapter thirty-two,^ shall respectively cease 



> Passed on 13th August, 1860, and intituled '< An Act to 
repeal the Duties on Game Certificates and Certificates to deal 
in Game, and to impose in lieu thereof Duties on Excise Licences 
and Certificates for the like purposes." 

' The 1 & 2 Will. 4, c. 32, s. 19, required persons having the 1 ft 2 Will. 4, 
justices* licence to deal in game to take out a government licence ^ ^^> ""'/d\ 
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23 8c S4 Viet, and determine, and the same are hereby repealed, ex- 
cept as to any arrears of the said duties respectively, 
and as to any penalties incurred before the commence- 
ment of this act." 

In lieu of du- Sect. 2. "In l»u of the duties hereby repealed 

ties repealed, _ i « 

the duties there shall be granted, charged, and paid for and upon 
to be levied, the Several licences and certificates to take or kill 
game, and licences to deal in game hereinafber men- 
tioned, the respective duties or sums of money herein- 
after expressed or denoted ; (that is to say,) 

£ s. d. 
For a licence in Great Britain or a certifi- 
cate in Ireland to be taken out by every 
person who shall use any dog, gun, net 
or other engine, for the purpose of taking 
or killing any game whatever,* or any 
woodcock, snipe, quail or landrail, or 
any conies, or any deer, or shall take or 
kill by any means whatever, or shall 
assist in any manner in the taking or 
killing by any means whatever of any 
game, or any woodcock, snipe, quail or 
landrail, or any coney, or any deer : 
If such licence or certificate shall be 
taken out after the fifth day of April 
and before the first day of November, 

in the following year . ,300 



annually, with a duty of 21., under a penalty of 201. (the substi- 
tuted provision being 23 & 24 Vict c. 90, s. 14) ; and s. 20 re- 
quired collectors of assessed taxes to make out lists of persons 
licensed, and provided for the charging of the duty. See now 
23 & 24 Vict c. 90, ss. 3, 15. 

' There is no definition of the word "game" as used in this 
act, but it must be taken to be the same as in the 1 & 2 Will. 4, 
c. 82, 8. 2f ante, p. 14, note K **Deer" is not included in any 
provision, except expressly mentioned. 
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£ s. d. 

To expire on the thirty-first day 

of October in the same year in 

which the licence or certificate 

shall be taken out . . .2 

If such licence or certificate shall be 

taken out on or afber the first day of 

November, 

To expire on the fifth day of April 
following . , . . 
Provided always, that any person havii^ 
the right to kill game on any lands in 
England or Scotland shall be entitled to 
take out a licence to authorize any ser- 
vant for whom he shall be chargeable to 
the duty of assessed taxes as a game- 
keeper,^ to kill game upon the same 
lands, upon payment of the duty of • 2 
And for every licence to deal in game 
in England,' Scotland or Ireland, to 
be granted under this act . • .200" 
Sect. 3. " The duties by this act granted shall be 
under the management of the commissioners of inland 
revenue, and shall be deemed to be excise duties, — 
and all the powers, provisions, clauses, regulations 
and directions contained in any act relating to excise 
duties or to penalties under excise acts, and now or 
hereafter in force, shall respectively be of full force 
and effect with respect to the duties by this act 
granted, and to the penalties hereby imposed, so far as 
the same are or may be applicable, and shall be ob- 
served, applied and enforced for and in the collecting, 
securing and recovering of the said duties and penal- 

* As to these assessed taxes and the duties chargeable on 
gamekeepers, see note*, antet p. 19, 

* As to the grant of these licences, see Chap. VIII., post 



2Z fr S4 Vict, 
c. 90. 

To expire 
October Slat. 



If taken out 
on or after 
Not. l8t. 



Gamekeeper. 



Dealer is 
game. 



Duties grant- 
ed to be ex- 
cise duties 
under the 
commisiion- 
ers of Inland 
Revenue. 
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23 ft 24 Vict, 
c. 90. 



Licence to be 
taken out for 
taking or 
killing game 
in Great 
Britain. 



Penalty for 
neglect. 



Exemptions 
and excep- 
tions from 
the duties. 



4 &5 Will. 4, 
c. 51, s. 11. 



ties hereby granted and imposed respectively, and 
otherwise in relation thereto, so far as the same shall 
be consistent with and not superseded by the express 
provisions of this act, as fully and effectually as if the 
same had been herein repeated and specially enacted 
in this act with reference to the said last-mentioned 
duties and penalties respectively."' 

Sect. 4. " Every person before he shall in Great 
Britain take, kill or pursue, or aid or assist in any 
manner in the taking, killing or pursuing by any 
means whatever, — or use any dog, gun, net or other 
engine for the purpose of taking, killing or pursuing — 
any game — or any woodcock, snipe, quail or landrail, or 
any coney, — or any deer, — shall take out a proper licence 
to kill game under this act, and pay the duty hereby 
made payable thereon ; — and if any person shall do any 
such act as hereinbefore mentioned in Great Britain 
without having duly taken out and having in force 
such licence as aforesaid, he shall forfeit the sum of 
twenty pounds."' 

Sect. 5. " The following exceptions and exemptions 

' The mode of recovery of the penalties under the laws here 
referred to are specially treated of in Chap. XIV., poit. See 
note ^, ir^ra. 

^ See Chap. XIV., post, for the mode of recovering this excise 
penalty. The party is also liable to the cumulative penalty of 
51, by 1 & 2 Will. 4, c. 32, s. 23, in respect of game only (Chap. 
VI.) As to the persons aiding and assisting in taking game, 
see 3rd exemption in sect. 5, infra, and cases thereunder. There 
is now, since the repeal of 52 Geo. 3, c. 93, Sched. L. {ante, p. 
25), neither a surcharge of the duty by the surveyor of taxes 
under 6 & 7 Will. 4, c. 65, s. 8, as before the 23 & 24 Vict c. 90, 
nor a liability to pay the duty by any other proceeding. The 
Excise Act (4 & 5 Will. 4, c. 51, s. 11), which applies to the re- 
covery of duty from excise traders, cannot be applied to the 
recovery of any duty under 23 & 24 Vict. c. 90, as those granted 
by it are not specially directed by it to be charged upon the per- 
sons liable. A conviction for a trespass forfeits the licence (23 
& 24 Vict c. 90, s. 11, post, p. 36. If the game taken be dead, 
see note ', ante, p. 14. 
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from the duties and provisions of this act are hereby 23 & 24 vict. 

1-1 1 / 1 . \ c. 90. 

made and granted ; (uiat is to saj^) 

Exceptions, 

1. The taking of woodcocks and snipes with Sxceptioiu. 

nets or springes in Great Britain. 

2. The taking or destroying of conies in Great 

Britain by the proprietor of any warren or 
of any inclosed ground ;whatev«r,.or by the 
tenant of lands, either by himself or by his 
direction or permission.' 

3. The pursuing and killing of hares respectively 

by coursing with greyhounds, or by hunting 
with beagles or other hounds.' 

4. The pursuing and killing of deer by hunting 

with hounds. 



^ The following assessed tax appeal cases have -been decided 
on a similar exception to this in the repealed act, 52 Geo. 3, c. 
93, Schedule L. : — A mere written request from an owner of land 
to another to come and kill rabbits is within this exception (No. 
1070); and the owner may authorize any other person to do so 
(No. 1243) as well as his labourer (No. 2055). A burgess who shot 
rabbits on his common was held by the judges to be an owner 
within the act, though the appellant would not swear he did not 
beat for game (No. 1373) ; whereas where theappellant killed the 
rabbits for his own use,>though with the owner's license, he was 
not relieved from the duty (No. 641). An unlimited permission 
to shoot rabbits may well consist with this exception (No. 2293), 
but it seems that the authority should come from the tenant. 
Therefore if A. has leave from B., and he goes on C.'s land with- 
out leave, he must take the consequences (No. 2364). The words 
"direction or permission " (in the 52 Geo. 3, c. 93, it was "di- 
rection or command ") are not confined to destroying the rabbits 
for hire. It is quite sufficient if the tenant gives a general per- 
mission (No. 2388). The onus of proving the exemption lies oa 
the person charged (No. 1931) ; Woolrych, G. L., p. 62, n. Vide 
also the cases of Spieer v. Barnard and Padwick v. King, Chap. 
IV., and Morden v. Porter and other cases, Chap. V., decided in 
respect to trespasses after rabbits by the permission of oecu- 
piers, whose leases reserved game only. See a form of written 
permission, No. 12, Chap. IV., post. 

• This is the same as the provision of 11 & 12 Vict. c. 29, s. 4, 
still in forces See post, Chap. IV. 
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«8 * 24 Vict. 5. The taking and kUUng of deer in any inclosed 

lands bj the owner or occupier of such lands^ 
or bj his direction or permission. 

Exemptloiii. Es^flip^Qfl^* 

1. Any of the royal family, 

2. Any person appointed a gamekeeper on behalf 

of her majesty by the commissioners of her 
majesty's woods, forests and land revenues, 
under the authority of any act of parliament 
relating to the land revenues of the crown. •» 

3. Any person aiding or assisting in the taking 

or killing of any game, or any woodcock, 
snipe, quail, landrail or coney, or any deer, 
m the company or presence and for the use 
of another person who shall have duly ob- 
tained, according to the directions of this 
act, and in his own right, a licence to kill 
game, and who shall by virtue of such licence 
then and there use his own dqg, gun, net or 
other engine for the taking or killing of such 
game, woodcock, snipe, quail, landrail, coney 
^r deer, and who shall not act therein by vir- 
tue of any deputation or appointment*^* 

•• See note'*, poft, in Chap. IV. 

^ This exemption was hefore ..provided by 54 Geo. 3, c. 141, in 
similar terms, the principle of it being to exempt persons sport- 
ing with a licensed person who is using his own dogs, &c. Under 
it, it was held &at a gamekeeper is not such person as there in- 
tended, and therefore a person who joined a gamekeeper, and 
beat for game, was held liable to the duty (Ass. Taxes, Appeal 
Case, No. 726 ). A qualified and licensed person may take as 
many servants or other unlicensed persons to attend him in rais- 
ing the game as he thinks necessary, and to assist him without 
subjecting such servants to any penalty, but the unlicensed per- 
sons, although servants, must not shoot ; and the acts must be 
done in the master's presence, so as to be considered his acts (Ex 
parte Sylvester, 9 B. & C. 63 ; 4 Man. & R. 5 ; A. v. Taylor, 15 
East, 460 ; Lewis v. Taylor, 16 East, 49 ; Walker v. Mills, 2 
Brod. & B. 1). The dogs, &Cy here referred to at used mean 
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4. And as regards the killing of hares only, all ss & 24 vict. 
persons who, under the provisions of the two 
several acts, 11th and 12th Victoria, chapter 
29 and chapter 30 respectively, are autho- 
rized to kiU hares in England and Scotland 
respectively, without Obtaining an annual 
game certificate." 

Sect. 6 enacts, — " That nothing herein contained Nothing 

/^ ni herein to 

shall extend to repeal, sdter or anect any of the pro- alter ii & 12 
visions of the said two sever^ acts of the eleventh and so, *ex- 
and twelfth years of hermajesty, chapter twenty-nine ''il^cem- 
and chapter thirty, further tlmn that the term < game said^ Acts, 
certificate' in the said acts respectively used shall i"&2Wiu!4, 
be construed to mean a licence to kill game under J'e readaJ^ 
the provisions of this .act, and shall be so read j^ii^J^g*?. 
accordingly; — ^id that the term ^game certificate' 
used in the act of the first and second years of 
King William the Fourtii, chapter thirty-two, shall 
be construed and read in like manner ; —and that 
wherever in the said last-mentioned act the duty 
of three pounds thirteen shillings and sixpence on a 
game certificate is mentioned the duty of three pounds 
on a licen.ce to kill game shall be read in lieu." 

strictly the dogs, &c., of the licensed person, as will be seen from 
the numerous cases decided by the judges on appeal from the 
commissioners 'of assessed taxes ; and, therefore, if the licensed 
person has not his own dog, &c., with him while sporting, or if, 
when there are more than one person present together, some or one 
of them use borrowed dogs, the unlicensed person or persons ac- 
companying such licensed person and assisting are each liable to 
the penalty ; and so also if the unlicensed person or persons use 
his or their own dogs, &c., in the company of the licensed per- 
son (Locke, G. L. 144 ; Woolrych, G. L. 77). The qualified and 
licensed person must in all cases be present at the time an un- 
licensed person is assisting him. But a mere spectator of the 
sport is not liable (Ass. Taxes, App. Case, No. 205) ; nor is a per- 
son who merely joins in the pursuit, but neither beats for game 
nor assists in killing it, although he may be present when it is 
killed (Id. Nos. 470, 138, 1687, 2560). A minor is liable to the 
penalty (Id. No. 2525). 
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23 8c 24 Vict, 
c. 90. 

Licences may 
be taken out 
on behalf of 
assessed ser- 
vants acting 
as game- 
keepers for 
f»ersons hav- 
ng right to 
kill game, or 
under depu- 
tations from 
lords of 
jnanors. 



Sect. 7. " Any person having the right to kill game 
on any lands in England or Scotland, and being 
charged or liable to be charged to the assessed tax on ^ 
servants in respect of any gamekeeper, by whomso- 
ever deputed or appointed, and whether deputed or 
appointed or not, — and any person granting a deputa- 
tion or appointment in GrefLt Britain to the servant of 
any other person who shall be duly charged to the as- 
sessed tax on servants in respect of such servant, 
whether as gamekeeper or in any other capacity, with 
power and authority to take or kill any game, — shall 
respectively be at liberty to take out a licence to kill 
game on behalf of any such servant, on payment of the 
duty of two pounds for the year ending on the fifth 
day of April,!^ and such licence shall exempt the ser- 
vant named therein during his 'continuance in the 
same capacity and service, and on his quitting such 
service, shall also exempt any servant who shall suc- 
ceed him in the same service and capacity, or who 
shall succeed to the deputation of the same manor or 



1 & 2 Will. 4, 
c. 32, s. 6 

(part). 



" By J & 2 Win. 4, c. 32, s. 6 (proviso), no "game certifi- 
cate," on which a less duty than ZL ISs. 6d. is chargeable under 
the acts relating to game certificates [which must now he read as 
a " licence to kill game " at a duty of 3/., 23 & 24 Vict. c. 90, 
s. 6, p. 31], **'shali authorize any gamekeeper to kill or take any 
game, or to use any dog, gun, net or other engine or instrument 
for the purpose of killing or taking game, except within the li< 
mits included in his appointment as gamekeeper ; but that in any 
case where such gamekeeper shall kill or take any game, or use 
any dog, gun, net or other engine or instrument for the purpose 
of killing or taking game, beyond such limits as aforesaid, he 
may be proceeded against under this act, or otherwise, in the 
same manner to all intents and purposes as if he had no game 
certificate whatsoever." (J. e., under 23 & 24 Vict. c. 90, s. 4, 
antet p. 28, for the excise penalty of 20/. ; under s. 23 of 1 & 2 
Will. 4, c. 32, postf Chap. VI., for the cumulative penalty of 5L ; 
and under s. 30 in 21. for the trespass upon the lands out of the 
limits of his appointment, or subject to an action at law.) As to 
tile gamekeeper's right to sell game, see 1 & 2 Will. 4, c. 32, s. 
17, antCi p. 20, and notes thereto. 
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royalty or lands within the year for which the licence m * w vict. 
is granted, during the remainder of such year ;— and 
no such servant on whose b^alf a licence shall have 
been duly obtained as aforesaid ^alL be required to 
obtain a licence for himself, or be liable to any penalty 
by reason of not obtaining a licence in his own name." 
Sect. 8. *' Eveiy such licence to kill game taken 
out on behalf of any such servant as aforesaid shall, On change of 
upon the revocation of any such deputation or ap- or reTocation 
pointment, or on his quitting the service of the master tion??icen^ce 
by whom such licence shall have been taken out, be "nJed to°° 
from thenceforth of no further effect as to the person «^*^ce«8or. 
named therein as such servant, or so deputed or ap- 
pointed as aforesaid ; — but if within the year for which 
such licence was granted the said master, on the 
quitting of such servant, shall employ another servant 
as gamekeeper in his stead, or the person by whom 
such deputation or appointment was made shall, on the 
revocation thereof, make a new deputation or appoint- 
ment to any person in his service, or in the service of 
the same master by whom such licence shall have been 
taken out, and who shall have been charged or be 
chargeable to the said assessed tax on servants as 
aforesaid, the officer by whom such licence was granted, 
or the proper officer appointed by the commissioners 
in that behalf, shall renew such licence for the re- 
mainder of that year, on behalf of the fresh servant 
or the person so newly appointed, as the case may be, 
without payment of any further duty, by indorsing on 
such licence the name and place of abode of the said 
last-mentioned servant, or the person to whom such 
last-mentioned deputation or appointment shall have 
been granted, and declaring the same to be a renewed 
licence free of duty." [Vide form of indorsement, 
No. Wyposty p. 40.] 



34 



Ch. 3. — Licence to kill GamCy Deer, SfC, 



KkH Viet, 
c. 90. 

Such licences 
not available 
fcur acts done 
out of limits 
of the manor 
or lands for 
which the 
parties are 
aitpointed 
gamekeepers. 



By whom li- 
cences shall 
be granted, 
and form 
thereof. 



Sect. 9. *^ Provided always, That no such licence 
taken out for or on behalf of any person, being such 
servant or acting- under a deputation or appointment 
as aforesaid, shall be available lor such person in any 
suit or prosecution where proof shall be given of his 
doing or having done any act for which a licence is 
required undier this act on land on which his master 
had not a right to kill game.'^^^ 

Sect. 16» '^ AH licences and certificfutes to kill 
game and to deal in game respectively, under the pro- 
visions of this act, shall be in such formes* as the Com- 
missioners of Inland Revenue shall from time to time 
provide in that behalf, — and shall denote the amount 
of duty charged thereon respectively, — and shall be 
granted, signed and issued at the chief office of Inland 
Revenue in London, Edinburgh and Dublin respec- 
tively, and by the several supervisors of excise in 
their respective districts, or by such other officers of 
Inland Revenue and at such places as the said com- 
missioners shall think fit to employ and appoint re- 
spectively in that behalf;**— and every such licence 

^* See also 1 & 2 Will. 4. c. 82, s. 13, ante, p. 18. The following 
assessed tax cases were decided under rule 7 of Schedule L., of 
52 Geo. 3, c. 93, which was similar to this enactment Where a 
person shot rabbits on ground not within his deputation, and for 
his own use, he was held liable to the duty (Ass. Tax, Appeal 
Gas. No. 1395). Gamekeepers being assessed servants, and ap- 
pointed for several manors by separate deputations, must have a 
licence for each manor (Td., Nos. 17 and 18). If the places for 
which the gamekeeper is appointed are not each of them manors or 
royalties, the gamekeeper will be liable to the duty in respect of 
such as are not manors (Id., No. 1149). See also cases, Nos. 572 
and 2389f as to the acting out of the manor, which appear to be 
contradictory of one anouier. See postf p. 40, for the form of 
excise licence to a gamekeeper. No 10. 

'^ fttite forms of these licences, postf p. 38 — 40. 

*' In London, Edinburgh and Dublin they may be obtained 
from collectcrs of excise ; in other places from any supervisor of 
excise, and from any distributor or sub-distributor of stamps. 
See ante, p. 5, as to the colour of the paper of these licences, 
&c 
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shall contain the proper chrifitian and surname and » & m viot. 
place of residence of the person to whom the same 
shall be granted, with any other particulars which the 
Commissioners of Inland Revenue may direct to be in- 
serted therein, and shall be dated on the day when the 
same was aetuaUj issued, and shall have effect and be Duntion and 
in force upon the day of the issuing thereof, and shall ucenceif ° ^ 
expire on the day therein mentioned for the termina- 
tion thereof/* 

Sect. 12. " The Commissioners of Inland Revenue Commiision- 

en to publMh 

shalL when and as they shall see fit cause lists of the ustsofper- 

1.1 n 1^ 1 n •®'" licensed 

names and residences of the several persons to or for to kui game. 
whom licences to kill game have been granted under 
this act, to be inserted in such newspapers or published 
in such other manner as to them shall seem proper, 
distinguishing in such lists the persons acting, under 
any deputation, appointment or authority from others, 
and the manors, royalties or lands for which deputa- 
tions, appointments or authorities have been granted, 
and also distinguishing the rate of duty paid for such 
licences." 

Sect. 18. " Every licence and certificate to kill game Licences and 
taken out respectively in Great Britain and Ireland be available 
under this act, by or on behalf of any person in his the°unit°ed 
own right, and not as a gamekeeper or servant, shall ^^^^' 
be available for the killing of game in any part of the 
United Kingdom." " 



^* This, of course, is subject to the law of trespass as provided l ft 2 Will. 4, 
by 1 & 2 Will. 4, c. 32, s. 6, which enacts, "That every person f'^'v"* ^ 
who shall have obtained an annual game certificate [now to be ^^ '' 
read a *' licence to kill game"] shall be authorized to kill and 
take game, subject always to an action, or to such other proceed- 
ings as are hereinafter [in s. 30, Chap. V.] mentioned, for any tres- 
pass by him committed in search or pursuit of game." It will be 
seen, also, that on conviction before justices of a trespass the 
licence becomes void [s. 11, p. 36]. 
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28 ft 24 Vict. Sect. 11." If any person, having obtained a licence? 
* * to kill ssme under this act, shall be convicted of any 

Licence to o -? ^ 

be void if offence under section thirty of the said act of the first 
Yicdd oT&nj and second years of King William the Fourth, chapter 
1 fr 2 Will. 4, thirty-two, — or under the act of the second and third 
wai.'4'c.*/ years of King William the Fourth, chapter sixty- 
sSSmd]/° eig^*> — tl^e said licence shall thenceforth be null and 

void.** [See the s. 30, po9ty Chap. V.} 
No person to A proviso to Sect. 13 enacts, "That no person 

oCii CO Qeftief 

unless he has shall be authorized to sell game to any licensed dealer 

a S/, licence. 

unless he shall have taken out a three pound licence 
under this act."" 
Persons Sect. 10. " If any person shall be discovered doing 

act requ&ing Buj act whatever in Great Britain in respect whereof 
kiiUame!^o ^ Kcence* to kill game is required under this act," by 
same^^on dt ^^7 ^^<^^^ ^f Inland Revenue, — or by any lord or 
SSe^thek ^ gamekeeper of the manor, royalty or lands wherein 
°S°^^'f ®^^^ person shall then be, — or by any person having 
dence, &c. duly taken out a proper licence to kill game under this 
act, — or by the owner, landlord, lessee or occupier of 
the land on which such person shall then be, — it shall 
be lawful for such officer or other person aforesaid to 
demand and require from the person so acting th< 
production of a licence to kill game issued to him ; — and 
the person so acting is hereby required to produce 
such licence to the person so demanding the produc- 
tion thereof, and to permit him to read the same, and 
(if he shall think fit) to take a copy thereof or of any 
part thereof; — or in case no such licence shall be 
produced to the person demanding the same as afore- 



" That is, a licence for the full season — from the 5th of April 
to the 5th of April in the following year (see s. 2, antet p. 26). 
The party selling contrary to this prohibition would be liable to 
the penalty imposed by 1 & 2 Will. 4, c. 32, s. 25, post, Chap. 
IX. 

" See sect. 2, anfef p. 26. 
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said, then it shall be lawful for the person having 23&24Vict. 
made such demand to require the person so acting 
forthwith to declare to him his christian and surname 
and place of residence, and the place at which he 
shall have taken out such licence ; " 

" And if such person shall, after such demand made. Penalty for 
wilfully refuse to produce and show a licence to kill 
game issued to him, — or in default thereof as aforesaid 
to give to the person so demanding the same his 
christian and surname and place of residence, and the 
place at which he shall have taken out such licence," 
^-or if he shall produce any false or fictitious licence, 
or give any false or fictitious name or place, — or if he 
shall refuse to permit any licence which he may pro- 
duce to be read, — or a copy thereof or of any part 
thereof to be taken,— he shall forfeit the sutn of twenty 
pounds." ^* 



*^ The demand need not be on the land on which tbe person 
does the act, but it must be made so immediately after he has 
left it, as to form a part of the same transaction ; nor is it neces- 
sary for the party making the demand to produce his oWn certifi- 
cate ; but if the party refuse to give his name, it is unnecessary 
to go on to ask in what place, if any, he took tiit liis licence 
{Scarth v. Gardiner, 5 C. & P. 38). 

'^ It was decided under the repealed act, 52 Geo. S, c. 93 (Rule 
11 of Schedule L.), that the penalty in this cai$e is not incurred 
by the mere refusal to produce the licence, but that the person 
must also refuse, on request, to tell his christian and surname and 
place of residence, Lord Ellenborough observing that die act in- 
tended that to be the medium of discovery of the person sporting 
without a certificate {Molton w.Rogers, 4 Esp. 215). See the 
cases, ante, p. 18, note^, as to the powers of gamekeepers to seize 
the guns of persons trespassing on the manor. 

*• See Chap. XIV., post, for the mode ofrecovery of this excise 
penalty, the information for which must be laid by an officer of 
inland revenue. There can now be no charge or surcharge of 
the duty. See note ^, ante, p. 28. 
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23 fr 21 Vict, 
c. 90. 

6. Statement 
of offence 
of killing 
game, &c., 
without 
licence (Id. 
1.4). 



7. Using dog, 
gun, &c., for 
killing game, 
&c. (Id.) 



8. Not pro- 
ducing li- 
cence to 
gamekeeper, 
officer of In- 
land Reve- 
nue, &c., or 
refusing to 
declare name, 
&c.(Id. s. 10). 



FORMS. 

For that you [or he the said A. B.] after the passing of a 
certain act of parliament, made and passed in the year of our 
Lord one thousand ei^ht hundred and sixty, and intituled 
*' An Act to repeal toe Duties on Game Certificates and 
Certificates to deal in Game, and to impose in lieu thereof 
Duties on Excise Licences and Certificates for the like pur- 
poses," and within six calendar months before the day of 
exhibiting this information \or the exhibiting the informa- 
tion in this behalf], to wit, on the day of , in the 

year of our Lord , at the parish of , in the county 

aforesaid,* unlawfully did take and kill [or pursue] certain 
game, to wit, a partridge [or a certain woodcock, or ag tJte 
case mat/ be], without having taken out or having in force 
such a licence as by the said act was and is required, con- 
trary, &c. 

Proceed to the asterisk^ in the last form, then: unlaw- 
fully did use a certain dog for the purpose of taking and pur- 
suiiig [or a certain gun, &c., for the purpose of taking and 
kil^ng, or pursuing^ certain game, to wit, a pheasant [or 
as the case may be], without having taken out or having in 
force such a licence as by the said act was and is required^ 
contrary, &c. 

Proceed to the asterisk • in form No. 6, supra, then : 
A. B. was [or you were] discovered by one £. F., an ofiicer 
of Inland Revenue, 

[or by one F. G., the lord, or gamekeeper, of the manor 

or royalty of , or or certain lands, or by one 

G. H., then having duly taken out a proper li- 
cence to kill game under the said act, or the owner, 
or landlord, or lessee, or occupier of certain lands 
there on which the said A. B. then was], 
there taking [or killing or pursuing, or aiding or assisting in 
the taking, or killing or pursuing, — or usio^a certain dog, or 
gun, or net, or engine, for the purpose of taking, or killing or 

pursuing] certain game, to wit, [or a certain woodcock, 

or snipe, or quail, or landrail, or coney, or certain deer, to 

wit, ],• unlawfully, after demand had been duly made 

by the said E. F., as such officer of Inland Revenue [or as 
the case may be],* did wilfully refuse to produce and show to 
the said E. F., as required by the said act, a licence to kill 
game issued to him the said A. B., 

[or from tfie second asterisk ♦, and not having produced 
to the said E. F. a licence to kill same issued to 
him the said A. B., on him the said E. F. then and 
there demanding and requuiug the same, unlaw- 
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fully did wilfully refuse to give to the said £. F., is & 24 Vict. 
who then and there demanded and required the ^* ^^' 
same, the christian and surname and place of resi- 
dence of him [or you] the said A. B., and the place 
at which he snail have taken out such licence], 

lor from the last asterisk ♦, for the production of a li- 
cence to kill game, issued to [or for the christian 
and surnanoiie and place of residence of] him [or 
you] the said A. B., unlawfully did produce to the 
saM £. F. a certain fklse and fictitious licence, or 
give a certahv Mse and fictitious name and;,place of 
residence], 

[or from the last asterisk •, for the production of a li- 
cence to kill game, issued to him [or you] the said 
A. B., and having produced such licence, unlaw- 
fully did refuse to permit the said licence to be read 
[or a cop^ of, part of, the said licence to be taken 
by the said E. F.], 
contrary, &c. 

LiCENCB TO KILL GaMB.— No. \[or^Or 8]. ». Excise li- 

« „ ^. cencetokill 
Collection. game (Id. s. 

No. . District. 7, ante, p. 

£3 '^^• 

or £2 [as the case may he'],^ 

I , of , being duly authorized by the Commis- 
sioners of Inland Revenue to grant licences for killing game, 
under the authority and in pursuance of an act passed in 
the twenty-fourth year of the reign of her Majesty Queen 
Victoria, intituled " An Act to repeal the Duties on Game 
Certificates and Certificates to deal in Game, and to impose 
in lieu thereof Duties on Excise Licences and Certificates 
for the like purposes,'' do hereby authorize and empower 

, of , in the county of y to kill game, he 

having paid the sum of three pounds [or two pounds]^ 
for tins licence. 

This licence expires on the fifth day of April [or thirty- 
first day of October]** one thousand eight hundred and 
sixty — . 

Dated and signed this day of , 18—. 

A. B. 

Countersigned by C. D., 

Officer of Excise. 

*• There are three forms of licence provided by the Com- 
missioners of Inland Revenue, and this is an adaptation of the 
three. See Introduction, antet p- 5, for information as to the re- 
spective colours of the paper of these licences. 

d2 
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2S fr 24 Vict, 
c. 90. 

10. Game- 
keeper*! li- 
cence to kill 
game (pro- 
Tided by In- 
land Reve- 
nue). 



Gameksepbb's Licbnob to kill Gamb. 

Collection. 

— District 

No. . 

Great Britain. 
£2 

I y of J being duly anthorixed by the Commis- 
sioners of Inland Revenue to grant licences for killing 
game, under the authority and in i>arBaance of an act passed 
in the twenty-fourth vearof the reign of her Majesty Queen 
Victoria* intituled '^ An Act to repeal the Dudes on Game 
Certificates and Certificates to deal in Game, and to impose 
in lieu thereof Duties on Excise Licences and Certificates for 
the like purposes," do hereby authorize and empower -»— , 

of , in the county of -^-^y to kill gamb, he having 

been deputed or appointed to act as ^mekeeper by , of 

, in the county of , and havmg paid the sum of two 

pounds for this licence. This licence expires on the fifth day 
of April, one thousand eight hundred and sixty — • 

Dated and signed this day of , 18—. 

A. B. 

Countersigned by C. D., 

Officer of Excise. 



11. Endone- 
meot on li- 
cence on 
change of 
keeper (Id. 
s. 8, anitf 
p. 38). 



I hereby certify that this licence is transferred to E. F., 
gamekeeper of G. 
Dated this — day of , 18 — . 

(Signed) A. B., Collector^ er Supervisor. 
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CHAPTER IV. 

LANDLORD AND TENANT'S RIGHTS AND LLA.BILITIES 
WITH RESPECT TO GAME, kc. 



Whether the landlord or the tenant or occupier of Excise lu 

. cence to be 

the lands be entitled to the game, neither can use a taken out in 

oil CflftAH 

dog, gun, &c., to take game, or conies, &c. (with some 
few exceptions), without first obtaining an excise 
licence to kill game under the 23 & 24 Vict. c. 90, 
ss. 2, 5 {ante, pp. 26, 28). The former is the pro- 
prietary right ; the latter the fiscal right. 

The enactments which now contain the law as to Enactments 
the relative rights of landlord and tenant or occupier, ford°and 
with respect to the game upon the lands, are contained rtghJi' * 
in the 1 & 2 Will. 4, c. 32, ss. 7 to 12, as to game, 
excepting hares, and the 11 & 12 Vict. c. 29, as to 
hares. 

1 & 2 Will. 4, c. 32, s. 7, enacts,—" That in all i &2W111.4, 
cases where an, person shaU occupy any land under ^L^. 
any lease or agreement made previously to the passing iJjJ^JnSiJfd 
of this act r5th October, 18311, except in the cases ehaiihave 

•- 7 j7 XT tjjg game, ex- 

hereinafier next excepted, the lessor or landlord shall cept in cer- 

tain cases. 

have the right of entering upon such land, or of autho- 
rizing any other person or persons who shall have 
obtained an annual game certificate to enter upon 
such land, for the purpose of killing or taking the 
game thereon ;i 

' This refers only to " game" as defined by s. 2, ante, p. 14 ; 
and, therefore, the landlord and occupier's rights in respect of 
woodcocks, snipes, quails, landrails and conies, remain the same 
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1 9c 2 Will. 4, " And no person occupying any land under any lease 
or agreement, either for life or for years, made pre- 
viously to the passing of this act, shall have the right 
to kill or take the game on such land, except where 
the right of killing the game upon such land has been 
expressly granted or allowed to such person by such 
lease or agreement, or except where upon the original 
granting or renewal of such lease or agreement a fine 
or fines shall have been taken, or except where in the 
case of a term for years such lease or agreement 
shall have been made for a term exceeding twenty -one 
years. 



"2 



as before, t. e., the tenant has the right, unless they are expressly 
reserved to the landlord. See 11 fir 12 Vict. c. 29, pos^, p. 48, 
as to hares ; and see s. 30, postt p. 58, as to trespasses without 
the tenant's leave. The right of shooting is an incorporeal here- 
ditament, and, consequently, if granted over, it can only pass by 
deed under seal {Bird v. Higginson, 2 Ad. & El. 696 ; 6 Ad. & 
El. 824). See a form of agreement letting the right of sporting, 
postt p. 53. 

3 It should be observed, that before the 1 & 2 Will. 4,c. 32, the 
tenant had the exclusive right to the game on his land, except it 
was reserved to the landlord ; and sometimes there was a con- 
current right in both. The effect of the several sections, and 
the result, cannot be better stated than in Locke's Game Laws, 
3rd ed., pp. 14, 15:— •* By the 7th section the right of sporting 
and authorizing others to sport on land held under lease or 
agreement, made before the 5th of October, 1831, is transferred 
from the tenant to the landlord, except in the three following 
cases : — 

" 1st. Where the right was by the lease or agreement expressly 
given to the tenant. 

" 2nd. Where a fine was paid at the granting or renewal of the 
lease or agreement 

** 3rd. Where the term granted exceeded twenty- one years. 

** By the 8th section, it is provided that nothing in this act 
shall authorize the tenant to sport, or to authorize others to sport, 
where the right qf entry for the purpose of killing the game is in 
the landlord, bv virtue of any grant, lease or contract. 

** By the 11th section, where the landlord shall have reserved to 
himself the right of killing the game, he shall have the right of 
authorizing others to do so. 

"By the 12th section, a penalty is given against the tenant 
who sports, or authorizes others to sport, on land, where the land- 
lord has the exclttsive right. 



or warren. 
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Sect. 8 enacts,— " That nothing in this act con- \%}^'^'^* 
tained shall authorize any person seised or possessed This act not 
of or holding any land to kill or take the game, or to ixfsTfngor'^ 
permit any other person to kill or take the game upon J^J^JJ ^^^ 
such land, in any case where, by any deed, grant, 'J^**"*^, 
lease or any written or parol demise or contract, a any right* 

•' * ' of manor, 

right of entry upon such land for the purpose of kill- forest^hase, 
ing or taking the game hath been or hereafter shall 
be reserved or retained by or given or allowed to 
any grantor, lessor, landlord or other person what- 
soever; 

" Nor shall anything in this act contained defeat 

'* By the 30th section, the leave and licence of the tenant shall 
be no defence for a trespasser, where the landlord has the right to 
kill the game. 

"The result of these provisions is that (1) upon land held 
under lease or agreement, made before 5th October, 1831 (ex- 
cept in the three excepted cases), the landlord may sport or 
authorize others to sport, while the tenant, if he do either, sub- 
jects himself to a penalty not exceeding 21, for the sporting, 
and 1/. per head for the game killed. (2) In the first excepted 
case, viz., where the right of killing the game was, by the lease 
or agreement, expressly given to the tenant ; the relative rights of 
landlord and tenant appear to be unaltered by the act, except, 
indeed, upon the supposition that such lease or agreement ex- 
pressed that both landlord and tenant should have the right of 
killing the game, for there the 11th section, which provides that 
the landlord who has by reservation the right to kill the game, 
may authorize others to do so; and the 30th section, which pro- 
vides, that where the landlord has the right to kill the game, the 
tenant's licence shall be no defence to a trespasser under that 
section, may materially affect those rights. (3) In the 2nd and 
3rd excepted cases, viz., where a fine was paid at the grant or 
renewal of the lease, and where the term granted exceeded 
twenty- one years, and in all leases made after 5th October, 
1831, the relative right of landlord and tenant appears to be un- 
altered, except in the following respects : first, that when the 
landlord has the exclusive right of sporting, he has, under the 
12th section, a new and summary remedy against the tenant who 
sports, or authorizes others to sport. Secondly, when the land- 
lord has by reservation the right of killing the game, he may, 
under section 11, authorize others to do so; while, thirdly, the 
tenant's licence would in such case be no defence to a person pro- 
secuted by the landlord, for a trespass in pursuit of game under 
section 30. 



44 



Ch. 4. — Landlord and Tenants Rights, Sfc, 



Landlord 
having the 
game may 
authorize 
others to 
km it. 



1 & 2 wni. 4, or dimmish any peservation, exception, covenant or 
agreement, already contained in any priyate act of 
parliament, deed or other writing, relating to the 
game upon any land, nor in any manner prejudice the 
rights of any lord or owner of any forest, chase or 
warren, or of any lord of any manor, lordship or 
royalty, or reputed manor, lordship or royalty, or of 
any steward of the crown of any manor, lordship or 
royalty, appertaining to his majesty."* 

Sect. 1 1 enacts, — " That where the lessor or land- 
lord shall have reserved to himself the right of killing 
the game, upon any land, it shall be lawful for him to 
authorize any other person or persons who shall have 
obtained an annual game certificate to enter upon 
such land for the purpose of pursuing and killing game 
thereon." * 

Where the Scct. 12 ejoaots, — " Thdkt where the right of killing 

landlord, &c. ^ , ■• . , ^ . . 

has the right the game Upon any land is by thia act given to any 

in exclusion Ic^sor or laudlQrd, in exclusion of the right of the 

pier^the ^' occupicr of such land,— or where such exclusive right 

sha"fbViia- l^ath been or shall be specially reserved by or granted 

hie to a pe- 
nalty for 

killing it. 

^ An exception in a deed of the liberty of hawking and hunt- 
ing does not authorize the shooting of feathered game with a 
gun {Moore v. Earl ofPlymauthi 7 Taunt 614; 1 Moore, 346; 
3 B. & Ad. 66), A liberty of hawking, hunting, fishing and 
fowling, reserved to B^ and C. under a deed, by which A. and B. 
conveyed lands id D. is not an exception or reservation, but a 
new grant by deed, and therefore enures in favour of C. and his 
heirs, although he was not a party to the deed ; such a liberty is 
a grant of a licence of profit, and not a mere personal licence of 
pleasure, and therefore authori2^s the grantor and his assigns to 
hawk by their servants, &c., in their absence ( fFtcArAam v. Hawker, 
7 Mee. & W. 63; Dayrell v. Hoare and others, 12 Ad. & El. 
356). See further cases under s. 10, post, p. 47 ; and as to 
her Majesty's forests, &c., see s. 9, and note thereto, p. 46. 

* Vide the notes to s. 7, supra, A similar privilege is not 
given to the tenant See note ^ p. 45. See post, pp. 52, 53, 
for the form of permission to sport to a licensed person by 
owner or occupier, and of an agreement letting the right of 
sporting. 
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to, or doth or shall belong to, the lessor, landlord or i & 2 win. 4, 
any person whatsoever, other than the occupier of 
such land, — then and in every such case, if the occu- 
pier of such land shall pursue, kill or take any game 
upon such land, — or shall give permission to any 
other person so to do,— without the authority of the 
lessor, landlord or other person, having the right of 
killing the game upon such land,' such occupier shall, 
on conviction thereof before two justices of the peace, 
forfeit and pay for such pursuit such sum of money 
not exceeding two pounds, and for every head of game 
so killed or taken such sum of money not exceeding 

' Game only, as defined by 1 & 2 Will. 4, c. 82, s. 2, ante, p. 14, 
note, is here also referred to ; but by s. 30, pott, p. 60, as to 
trespass^, it is provided that, where the landlord has the right of 
killing the '* game," the leave and licence of the occupier is no 
defence to a person prosecuted under it by the landlord for a 
trespass in pursuit of game, or woodeockt, tnipet, quaili, landrailt 
or coniet, so that, although the tenant may himself lawfully kill 
these animals, a stranger (not a servant of the tenant) acting on 
the tenant's leave will be liable to the penalty of 2L imposed by 
that section (Locke, G. L. 16). Where the ''game" only is trans- 
feired by the 7th section, ante, p. 41, from the tenant to the land- 
lord, the woodcocks, snipes, quails, landrails and conies are not 
also transferred ; and therefore the tenant himself has the right of 
killing and taking them. Some recent cases bear upon this point, 
and as to the tenant's right to authorize others to take these privi- 
leged animals. In Spieer v. Barnard, 28 L. J. (N. S.) M. C. 176 ; 
38 L. T. 121 ; 28 J. P. 811, the Court of Queen's Bench decided 
that the occupier, whose demise reserved game to the landlord, 
which therefore did not include conies, could not only kill rabbits 
with his own hands, but could send a ratcatcher or his son and 
visitors to take them ; that it was not a mere personal privilege, 
but was capable of being discharged by deputy, and protected all 
servants bond fide employed for the purpose. Of course, wood- 
cocks, snipes, quails and landrails are for the purposes of this 
enactment in the same category as rabbits. Padwiek v. Ki$ig 
(29 L. J. (N. S.) M. C. 42 ; 1 L. T., N. S. 98 ; 23 J. P. 776) also 
decided that the tenant in a similar case, who occupied land 
under a lease, which reserved to the landlord the right of sport- 
ing over the land, and also gave the tenant the right of sportii^ 
over it, having the right to kill rabbits, had a right to employ a 
person to do so for him; and that this was different from a tenant 
authorizing a stranger to sport over the land. See also Morden 
V. Porter, under s. 30, pott. Chap. V., p. 60. 

J>5 
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i&2Wiii.4, one pound, as to the convicting justices shall seem 



c. 82. 



meet, together with the costs of the conviction/'* 



Thu act Sect. 9 enacts, — " That nothine in this act can- 

not to affect ' rtT .. 

any of his twined shaU in any wsj alter or affect the prerogative, 

forest rights, rights or privileges of his majesty, his heirs or «ae- 

cessors, nor the powers or authorities now vested in 

the commissioners of his majesty's woods, forests and 

land revenues, in or relating to any of his majesty's 

forests or the boundaries thereof, nor in or relating to 

the appointment of any stewards, gamekeepers or 

other officers of any of his majesty's forests, parks or 

chases, or of any hundred, honor, manor or lordship, 

being part of the possessions and land revenues of 

the crown, nor the rights, privileges or immunities 

of any chief justice in eyre, oc any warden,^ deputy 

warden, or lieutenant of any of his majesty's forests, 

or any rangers, verderers, foresters, master^keepers, 

under-keepers, or other officers of or in any such 

forests, parks or chases, or of any person entitled to 

any right or privilege under them or any of them, — 

nor the rights or privileges of any persons holding 

under any grants or purchases from the crown,'— nor 

give to any lord of any manor or manors within any 

forest or the boundaries thereof, nor to any other 



^ Vide Chap. X., pott, for the mode of recovery of all penalties 
under the 1 & 2 Will. 4, c. 82 ; and post, p. &5, for the mode of 
describing the offences of the occupier here enacted. 
10 Geo. 4, 7 The 10 Gee. 4, c. 60, relates to the forests, chases, woods and 

^' ^^' parks of the crown, which were, amongst other property, by it 

placed under the management of the commissioners of woods and 
forests, s. 14 of which relates to the appointment of stewards of 
the manors, &c., who may appoint others to preserve the game 
deer ; and who, by 2 & 3 Will. 4, c. 113, s. 9, were exempt from 
the game certificate duty, and now by 23 & 24 Vict. c. 90, s. 5 
(exemption 2, ante, p. 30), from taking out an excise licence to 
kill game. As respects the Forest of Dean, see 6 8c 7 Will. 4, 
c. 3, 1 & 2 Vict c. 42, s. 14, and 24 & 25 Vict. c. 40, s. 25. 
Trespasses in her Majesty's forests, &c., are punishable undn 
1 & 2 Will. 4, c. 82, 8. SB, Chap. V., post, p. 64. 
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person whatsoever, any privileges, rights or powers i*8wui.4, 
within any such forest, park or chase, or the boun- 
daries thereof, which he did not possess or to which 
he was not entitled before the passing of this act, — but 
that all the aforesaid prerogatives, inununities, privi- 
leges, rights and powers shall remain as if this act had 
not been made." (See also s. 10, infra). 

Sect. 10 enacts, — " That nothing herein contained Not to affect 
shall be deemed to give to any owner of cattle-gates or gates or right 
rights of common upon or over any wastes or com- °' «®"*™®"' 
mons any interest or privUege which such owner was 
not possessed of before the passing of this act, — nor to 
authorize such owner of cattle-gates or rights of com- 
mon to pursue or kill the game found on such wastes 
or commons;* — and that nothing herein contained 
shall defeat or diminish the rights or privileges which 
any lord of any manor, lordship or royalty, or reputed 
manor, lordship or royalty, or any steward of the 
crown of any manor, lordship or royalty appertaining 
to his majesty, may, before the passing of this act, 
have exercised in or over such wastes or conunons ;•— 



' The owners of cattle-gates are not in possession of the soil, 
«nd the ownership of the soil remains in the lord of the manor, 
subject to the right of pasture upon it by the cattle-gate owner ; 
and the lord of the manor may maintain an action of trespass 
against the cattle -gate owner for sporting on the land {Earl qf 
JLoMdale v. Bigg, 26 L.J. (N. S.) Exch. 196; 28 L. T. 372; 21 
J. P. 228 ; 1 H. & N. 923, in error). See note *, infra, 

' The lord may kill the game on his wastes, and may therefore 
exclude the commoners from taking it there (Christian, G.L. 89). 
The lord of a manor who has an allotment under an Inclosure 
Act in lieu of his rights of soil, with a reservation of rights of 
sporting, has an exclusive right of sporting over the land inclosed, 
because that was the character of the right before the statute 
1 & 2 Will. 4, c. 32. (See Graham, Bart. v. Ewart, 26 L. J. (N. S.) 
Exch. 97 ; 28 L. T. 174; 21 J. P. 150 ; Ewart v. Graham, Bart,, 
7 H. of L. Cas. 331 ; 23 J. P. 483. See also Bruce v. Helliwell, 29 
L.J. (N. S.) Exch. 297 r 5 H. & N. 609 ; 2 L. T., N. S. 292, which 
held that the copyholders had the right of sporting, the case being 
distinguished from Graham v. Ewart, as in this case there was no 
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I 8c 2 Will. 4, and that the lord or steward of the crown of every 
^' '*• manor, k»*dship or royalty, or reputed manor, lordship 

manor to or royalty, shaU haye the riirht to pursue and kill the 

have the ^x. . -xk- V 

game on the game, Upon the wi^tes or eommons withm such manor, 
lordshkp or royalty, or reputed manor, k>rd8hip or 
royalty, and to authorizse any other person or persons 
who shall have ohtained an annual game certificate to 
enter upon such wastes or commons for the purpose of 
pursuing and killing the game thereon.*^ 

Killing The killing of hares, which are included in the term 

" game,*? by owners or occupiers of lands, having the 
i^ight of killing game thereon, is authorized by 1 1 & 
12 Viet. c. 29, and exempted from the government 
duty for the Mcence to kill game by 23 & 24 Vict. c. 
90, s. 5, ante, p. 28. 

11^*^12 Vict. The 11 & 12 Vict. c. 29," aflw reciting that by 48 
Geo. 3, c. 55, 52 Geo. 3, c. 93, and 3 & 4 Vict. c. 17, 
^ certain duties of assessed taxes were granted to her 
majesty the Queen upon, amongst other things, every 
person who shall use hnj dog, gun, net or other engine, 
for the purpose of taking or kiilling any game what- 
ever, or shall assist in any manner in the taking or 

right of free warren or chase within the manoc» as to which see 
p. 3, n. See also the provisions of 8 & 9 Vict. c. 118, sa. 105^ 
106 ; 12 & 13 Vict. c. 83, s. 7 ; and 17 & 18 Vict. c. 97, s. 8, as 
to lord's rights on extinguishment of rights of cbmmon, and on 
partitions and exchanges under the Inclosure Acts. It appears, 
also, that as respects enfranchised c6pyholds the k>rd's rights 
of chase and warren, or otheir rights to nunt, shoot, fisK and fowl 
over them is preserved by 4 & 5 Vict. c. 35, b. 82, and 15 & 16 
Vict c. 51, s. 48 (Woolrybh, G. L. 104). A lord may be sued 
98 a trespasser for sporting over lands not in his own occupation 
(see Pickering y. Noye*, 4 B. & C. 648 ; 7 Dowl. & R. 49 ; Broum 
V. Ta^Un;, 19 Eitst, 189) ; but he is exempt from the provisions 
of r'& 2 WiU* 4, c' 82, 8. 30, relating to trespassers. (Locke, 
G. L.xxx^.)" ' 

'^. Intituled "An Aet to enable Persons having a right to kill 
Hares in England 'anH Waleb to do so, "by themselves or Persons 
authorii^ed hf them, without being requiredf to take out a Game 
Certificate.". (Passed 22nd j:uly; 184&> 
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killing of any game :" and that "by divers laws now ** * '*^**'*- 
in force penalties are imposed on all persons taking or ""' 
kiUing, or assisting in the taking orkiUingof, amongst 
other things, any game whatever, who shall not have 
obtained a certifieate of the due payment of such 
duties:" and that "it has been found that much 
damage has been and is continually done by hares to 
the produce of inclosed lands, and that great losses 
have thereby accrued and do accrue to the occupiers 
of such lands ;" and that " it is expedient that persons 
in the actual occupation of such inclosed lands, or the 
owners thereof, who hav« the right of killing game 
thereon, should be allowed to take, kill and destroy 
hares thereon, without the payment of the said duties 
of assessed taxes, and without thei incurring of any 
of the penalties above mentioned;^ by sect. 1 enacts, — 
" That irom and after the passing of this act it shall Persons in 
be lawful for any person, being in the actual occupa- tion^Mn? 
tion of any inclosed lands,U--or for any owner thereof ^Ifnd, and 
who haa the right gf killing game thereon,— by him- Ssw'iwSers, 
self or by any person directed or authorized by him in hares^wuh- 
writing, according to the form in the schedule to this eertificate'* 
act annexed,^^ or to the like effect, so to do, to take, 
kill or destroy any hare then being in or upon any 
such inclosed lands, without the payment of any such 
duties of assessed taxes as aforesaid, and without the 
obtaining of an annual game certificate" [now an ex- 
cise "licence to kill game," 24 & 24 Vict. c. 90, 
8. 6, aniCy p. 31 J.^* 



'■«y. 



^' See, however, sect 6, p. 52, as to agreements resenring game 
to the landlord which are still to be in force. He may be an 
under-tenant even, if in actual occupation of the land (Ass. Taxes, 
Appeal Case, No. 2392(1855). 

*' See the form referred to, po«/, p. 5^^ No. 17. 

*' There is no concurrent right, as has been supposed, in both 
the owner and occupier to kill or authorize another person to 
kill hares on the same lands ; and thevefcMpe twe persons cannot 
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11 ft IS Viet. Sect. 2 enacts, — "That no owner or occupier of 
land as aforesaid shall be authorized to grant or con- 
kui hares to tinuc, under the provisions of this act, authoritj to 
one person at more than one person, at one and the same time, to 
«me*in*any kiU hares upon his land within any one parish— [or 
whidfaS-' **^y hamlet, township, tithing, or extra-parochial 
i^wStto*^^ place,' s. 7];— and that he shall deliver the said au- 
the ^* tt^ °' thority, or a copy thereof or cause the same to be de^ 
»e«»\on»»^ho livered, to the clerk of the magistrates acting for the 

snail re^s~ 

ter the same, petty scssions division within which the said lands are 
situate, who shall forthwith register the same, and the 
date of such registration, in a book to be kept by him 
for such purpose, which book shall be at all reasonable 
times open to the inspecticm of the clerk of the com- 
missioners, acting in the execution of the acts for 
assessed taxes, or of any of the collectors of assessed 
taxes within such district ;^* — ^and the said au11i(M*ity, 
so soon as it shall have been registered as aforesaid, 
shall be held good until after the first day of February 
in the year following that within which the same is 

If authority crrantcd unlcss the same be previously revoked, and 

revoked, no- ° n . V. 

tice to be noticc of such rcvocation be given to the clerk of the 

given of the 

same. magistrates as aforesaid;^' — and the said registered 

authority, or the unrevoked . register thereof, shall be 
good and sufficient evidence of the right of the person 



register under separate characters. For instance, where the 
landlord reserved the game, but omitted to introduce a covenant 
that his tenant should not take the game ; the tenant had regis- 
tered, and the appellant claimed under him as servant; the 
judges confirmed the surveyor's charge of duty on the servant 
on the ground that there was not a concurrent right (Ass. Taxes, 
Appeal Case, No. 2*347 ; Woolrych, G. L. 69). For the same 
reason, the person duly authorized by either owner or occupier 
cannot exercise the right concurrently with the owner or occu- 
pier so authorizing him. 

^* A form of this book is given in Oka's ^ Magisterial Formu- 
list," 3rd ed. p. 690. 

>* Fide form of notice of revocation. No. 18, post^ p. 56. 
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to whom authority is given by the same to kill hares " * 12 vict. 
xipon the lands mentioned within the same without 
having obtained an annual game certificate" [now an 
excise " licence to kill game," 23 & 24 Vict. c. 90, 
8. 6, ante, p. 31].'' 

Sect. 8 enacts, — " That no person so directed or Personi not 
authorized to kill any hare as aforesaid shall, unless to tax on ^ 
otherwise chargeable, be liable to any duties of assessed I^Vra. 
taxes as gamekeeper." 

Sect. 4 enacts, — *^ That from and after the passing To extend 
of this act it shall be lawful for any person to pursue or hunting. 
and kill, or to join in the pursuit and killing of, any 
hare by coursing with greyhounds, or by hunting with 
beagles or other hounds, without having obtained an 
annual game certificate" [now an excise ^^ licence to 
kill game," 23 & 24 Vict. c. 90, s. 6, ante, p. 31].^' 

Sect. 5 enacts, — ** That nothing herein contained Not to au- 

1 11 thorize the 

shall extend or be taken or construed to extend to the laying of 

poison. 



*' It is recommended that the authority be given in duplicate, 
and one kept by the magistrate's clerk, the other by the person 
authorized to kill hares, with a certificate of the clerk thereon of 
its having been registered ; — or a copy probably only will be 
sufficient for the clerk if he has the opportunity to compare it 
with the original. See Form No. 17, post, p. 66. 

*^ The same exemption is preserved in the recent act 23 & 24 
Vict. c. 90, s. 5, ante, pp.29, 31. Before this act of 11 & 12 Vict. 
c. 29, any person who joined a pack of harriers, or went out cours- 
ing, not having obtained a game certificate, was liable to be sur- 
charged under the 62 Geo. 3, c. 93 and 54 Geo. 3, c. 141, unless 
the owner of the pack, or some subscriber to it who held such 
certificate, were present, but it is not so now (Ass. Taxes, App. 
Case, No. 2276). Where appellants were beating for game, and 
not merely assisting a certificated person who had two grey- 
hounds and a spaniel ; the greyhounds belonged to him, but the 
spaniel did not : it was held they were liable to the duty, on the 
ground probably of the active part they took (Id. No. 1888 in 
1840). Where the parties are not authorized to course hares on 
the lands they are on, and have other dogs than those warranted 
by this section, they are also liable (Id. No. 2203); but not 
where they have another dog, a spaniel for instance, with those 
which are authorized to be used (Id. No. 2433). 
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" jV* ^^' making it lawful for any person, with intent to destroy 
or injure any hares or other game, to put or cause to 
be put any poison or poisonous ingredient on any 
ground, whether open or inclosed, where game usually 
resort, or in any highway, or for any person to use 
any fire-arms or gun of any description, by night, for 
the purpose of killing any game or hares."^' 
Agreementt Sect. 6 enacts, — " That where any tenant of any 
game to be land for life or lives, years or otherwise, now is or 

8tUl in force. , a^hii ^^ i-i.i. 

hereafter shall be bound by any agreement [which m- 
cludes * any covenant, proviso, promise, undertaking, 
condition or reservation,' s. 7] not to take, kill or de- 
stroy any game upon any lands included in such 
agreement, then and in all such cases nothing herein 
contained shall extend, or be taken or construed to 
extend, to authorize or empower such tenant to take, 
kill or destroy any hare upon any such lands so included 
in such agreement, or to authorize any other person 
to kill or destroy any hare upon any such lands."^' 



FORMS. 

'?' ^®™**' h C. D., of , being the owner [or actaal occupier] of 

or^occupier*' ^^® ^*"" [^ lands] called , situate in the parish of , 

to sport over 

landi.'^ 

" The laying of poison in grounds to kill game is punishable 
under 1 & 2 Will. 4, c. 32, s. 3, by a penalty of not exceeding 10/. 
(See Chap. VII., pott.) Night is (by 11 8t 12 Vict. c.29,s. 7) to 
be considered and is thereby declared " to commence at the ex- 
piration of the first hour after sunset, and to conclude at the 
beginning of the last hour before sunrise/' which is the same de- 
finition as in the Night Poaching Act, 9 Gea 4, c. 69, s. 12, in 
Chap. XI. 

>• See the notes to sect 7 of 1 & 2 Will. 4, c. 32, ante, p. 41, 
as this act strictly preserves the right of killing game. 

^ These should be under seal (see Bird v. Higginson, ante, p. 
42) ; but they may be given in evidence before justices, in cases 
of summary conviction, without a stamp (17 & 18 Vict, c 83, s. 
27) ; and so may an agreement or a lease of sportinff, which 
should be entered into if the sporting is for a season or longer. 
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in the county of — [now in the occupation of E. F., (^ 
an owner gives if], and being entitled to and having by law 
the right of killing the game upon the same, do hereby give 

leave, licence and pjermission to A. B. of (when and 

during the period he sl^all be duly licensed to kill game, and 
the same may be lawfully killed or taken), to pursue, kill 
and take any game whatever upon the said farm [or lands], 
for his own use, either by hunting, coursing, snooting or 
sporting ; and this permission shall continue from the day of 

the date hereof for the period of months. 

Given under my hand and seal this day of , 

1861. 

C. D. (L.S.) 

I, C. D., of ' . , being the occupier and tenant of the is. Direction 

farm and lands called , situate in, &c., and being as such orperaiUaion 

entitled by law to the conies upon the same, do hereby give to a person, 
leave, licence an4 permission to E. F. of &c. (who holds a not his ser-' 
licence to kill game) to pursue, kill and take for my use any Jfu'co^nies 

conies upon the said farm and lands for weeks from this (28 &24Vict. 

date. c. 90, 8. 5, ex- 
Given under my hand and seal this day of , ®®P"®" *^- 

1861. 

C. D. (l.s.) 

Memorandum of Agreement made this day of 14. Agree- 

August, 1861, between A. B. of &c. (herein- ^^JJ^J"*"^ 
after called " lessor ") of the one part and sportinx over 
C. P. of &c. (hereinafter called "hirer") of lands. «t 
the other part : 

Witnesseth, that the lessor hereby agrees to let, and the 
hirer hereby agrees to hire, for the term of one year [or as 
the case mag de], from the 1st day of September now next 

« 

*^ See note *, ante, p. 52. 

^* The stamp would be the same as on a lease, viz. 6d.f where 
the yearly rent is not exceeding 51, ; increasing 6d, for every 5i, 
up to not exceeding 25/., and then 2«. 6d, every 25/. up to 100/., 
which is 10«. ; and if exceeding 100/., then for every 50/. of rent 
or fraction thereof, 5«.(13 & 14 Vict. c. 97. Schedule "Lease'*), 
A counterpart must bear the same stamp duty as the original if 
that do not amount to 58., but if that amounts to 5t, or upwards, 
then a duty of 5t, As this is an agreement under seal, as re- 
quired by law in these cases (ante, p. 42), an agreement stamp, 
under 23 Vict. c. 15, will not suffice. The right of sporting 
may, of course, be by a formal lease also, which is usually done 
where it is let for a longer period than a year. 
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ensning, All that messuage, house and tenement, with the 

appurtenances, called , and situate at, &c., belonging 

to the lessor, and now in the occupation of — ; And also 
the right and liberty to hunt, hawk, fish, fowl and shoot, 
and to take, kill and destroy [winded] game and fish (to 
which the lessor is legally entitled), but excepting hares and 
rabbits [or as the case may 6e], in, over and upon the lands 
thereto adjoining, and belonging, 

[or on a certain farm or Tarms called , situate in 

the several parishes of , and in the occupation 

of , respectively containing acres or 

thereabouts], 
[or OB the farms and lands particularly described in the 
schedule hereunder written], 

at the rent of £ ; one moiety to be paid on the 1st of 

March next, and the remaining moiety on the 1st of Septem- 
ber, 1862, 

[or if the term be more than a year, payable half- 
yearly, on the Ist of March and the Ist of Sep- 
tember in every year during the said term] : 
And tlie parties do hereby further agree as follows : "^ — The 
hirer to pay the wages of the present gamekeeper of the 
lessor, with two assistants, and all other and usual expenses 
for and in protecting the game; and the rent aforesaid 
without deduction. If the rent be not paid within twenty- 
eight days of the day named, this agreement to be void, 
and the term to cease from such day. The hirer to pay 
and keep indemnified the lessor, and the tenants and oc- 
cupiers of the lands from all costs, damages and expenses 
they may respectively be put unto by the sporting of the 
hirer and his servants, or in consequence thereof, as well as 
to repair and make good breaches done to the banks, 
hedges and fences of the lands occasioned thereby ; and also 
to pay for any damage done to crops thereon by hares or 

rabbits (if above £ in any one year, and notice thereof 

be given to him by the lessor), tP be settled by arbitration 
in the usual way. The hirer, at the expiration of the said 
term, to leave a sufficient number of heads of game upon the 

said lands, not less than . The lessor, at the costs of 

the hirer, to give notice to persons not to trespass on the 
lands, and to suffer the names of himself and tenants to be 
used in any proceedings against persons trespassing thereon. 
The hirer holding them harmless from damages and costs in 
relation to such proceedings. 

" Any of these stipulations may be inserted according to cir- 
cumstances, or adapted to the terms of hiring. 
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Parish. 


Name of Farm. 


Name of Tenant. 


Quantity, 








A. R. P. 



As witnees the hands and seals of the said parties. 



Witness, 

E.F. 



A. B. (l.s.) 

C. D. (L.8.) 



15. Occupier 
pursuing, 
killing or 
taking game 
when not en- 
titled (1 & 2 
Will. 4, c. 
S2, B. 12). 



For that you {or he the said A. B.] on &c., at &c., then 
being the occupier of a certain piece of land there situate, 

called , and the right of killing the game upon such 

land, then being, by the statute in that case made and pro- 
vided, given to [the said] C. D., the landlord [or lessor] 
thereof, in exclusion of the right of [you] the said A. B. as 
the occupier of the said land, 

[or if the offence be contrary to his lease, instead of 
** and the right, &c.," say, " the exclusive right of 
killing the game upon such land, then having been 
and being specially reserved by or granted to and 
then belonging to C. D., the lessor, or landlord, 
thereof]," 
unlawfully did* pursue and kill [or take] certain game, to 
wit, two partridges, upon the said land, without the autho- 
rity of the said C. D., your [or his] landlord as aforesaid, 
contrary, &c. 



Proceed to the asterisk * in the last form, and then : give 16. Giving 

to one E. F. permission to pursue, kill and take game upon f* any ot°her 

the said land without the authority of the said C. D., the person °to do 

landlord [or lessor] as aforesaid, contrary, &c. "^ i^^-) 

I, A. B., do authorize C. D. to kill hares on my lands [or i'- Authority 

" the lands occupied by me,'* as the case may be'], within the (porm^"^* 

of [here insert the name of the parish or other Sched. to 

place, as the case may be\ ^^ * ^^ ^*<^*- 

Dated this day ot [here insert the day, month 



and year"]. 

(Witness) 



A. B. 
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11 * 1* Vict. [The certificate of registration, mentioned in note '•, ante, 
^' p. 61, may be as follows : — 

'' Registered in pursuance of the statute 11 & 12 
Vict. c. 29, this day of , 186— , by us, 

I. and B., clerks to the magistrates acting for 
the petty sessions division of N., within 
which the lands above mentioned are 
situate."] 

tion^flu-*" "^^ ^^' ^' ^' *"^ Messrs. I. and B., the clerks to the 

thority. ~ magistrates for the pettv sessions division of N., 

within which the lands nereinafter mentioned are 
situate. 
I, A. B., do hereby revoke the authority ^ven by me to 
vou the said C. D., authorizing you the said C. D. to kill 

hares [S^c. to end of authority\j bearing date the day 

of last, from the date hereof; and I do hereby give 

you, the said clerks to the magistrates, this notice of the said 
revocation, pursuant to the statute 11 & 12 Vict. c. 29. 

Dated this day of , 186—. 

(Witness) A. B. 
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CHAPTER V. 

TRESPASSES IN PURSUIT OP GAME, &C. IN THE 

DAY-TIME. 



It will be seen from the 1 & 2 Will. 4, c. 32, s. 6, and i & 2 wm. 4, 

c 32 

23 & 24 Vict. c. 90, s. 18 {ante, p. 35), that every " ' 
person who has obtained an annual excise licence to 
kill game, is thereby authorized to kill and take game 
anywhere in the united kingdom, subject only to his 
liability to an action, or to the summary penalty under 
sect. 30 {infray p. 58), for any trespass committed in 
search or pursuit of game.^ 

By 1 & 2 Will. 4, c. 32, s. 46, it is enacted,— « That This act not 
nothing in this act contained shall preyent any person i^ions fo/ 
from proceeding by way of civil action to recover SSXubie"* 
damages in respect of any trespass upon his land, f^th^e^lame 
whether committed in pursuit of game or otherwise, — t^spas*. 
save and except that where any proceedings shall have 
been instituted under the provisions of this act against 



* The Malicious' Injuries Act, 24 & 25 Vict c. 97, s. 52, re- 24 ft 25 Vict, 
lating to the summary punishment of malicious and wilful tres- c> ^7, s. 52. 
passes, does not extend to any trespasses not being wilful and 
malicious, committed in hunting, fishing, or in the pursuit of 
game, but that every such trespass shall be punished in the same 
manner as if this act had not been passed ; and by 1 & 2 Will. 4, 
c. 32, s. Z5, post, p. 64, persons are exempted from the provi- 
sions against trespasses when in fresh pursuit of deer, a hare or 
fox; and so are persons exercising rights of free warren (for 
which see p. 3, n.) ; and also gamekeepers and lords of manors ; 
but they would be liable to the action. See cases, note *, ante, 
p. 47. See further, s. 47, in Chap. X., pott. 
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1 & 2 wui. 4, any person for or in respect of any trespass, no action 
at law shall be maintainable for the same trespass by 
any person at whose instance or with whose concur- 
rence or assent such proceedings shall have been insti- 
tuted, but that such proceedings shall in such case be 
a bar to any such action, and may be given in evidence 
under the general issue."* 

The summary proceedings for a trespass given by 
the 1 & 2 Will. 4, c. 82, are contained in the following 
enactments. 

By sect. 30, after reciting that, "after the conunence- 
ment of this act^ game will become an article which 
may be legally bought and sold, and it is therefore 
just and reasonable to provide some more summary 
meaus than now by law e.is.« for protecting the «une 
from trespassers," enacts, — " That if any person what- 
soever shall commit any trespass by entering or being 



Penalty on 
persons tre«> 
passing in 
the day-time 
upon lands 
in search of 
game. 



24 & 25 Vict, 
c. 100, B. 31. 



' Vide forms of notice not to trespass, post, pp. 65, QQ, If a 
person from the outside of a field discharge a gun so that the shot 
strike the soil, he is guilty of a trespass upon it {Pickering v. 
i2tt^^,4Campb.220), a dog jumping into a close with the consent 
or by incitement of the master, is a trespass on the part of the 
master {Brown v. Giles, 1 C. & P. 119 ; but see Reg, v. Nickless, 
8 C. & P. 757, and Hill v. Walker, Peake's Add. Cas. 234 ; 
Keeble v. HickeringUl, 11 East, 574). A master is also liable for 
the trespass of his servants with his hounds {Baker v. Berkeley, 3 
C. & P. 32). Though a man find game on his own land, he has 
no right to pursue it into the land of another {Deane v. Clayton, 
7 Taunt. 489). It may therefore be said generally that every un- 
warrantable entry on another's soil is in law a trespass ( Bell, G. L. 
1 13—122 ; Locke, G. L. xl. to xliii.; Woolrych, G. L. 113 ; and see 
24 & 25 Vict c. 100, s. 31, which prohibits the setting of spring- 
guns, man-traps, or other engines, in places generally, which 
would apply to places where game may be. If a summary 
remedy has been taken by a stranger under s. 30, and without the 
concurrence or assent of the person entitled to give permission 
to sport, that will not bar this action. It is not necessary that 
there should be a conviction by the justices under s. 30 to bar 
such action, — an adjudication of dismissal of the information 
will suffice {Robinson v. Vaughton, 8 C. & P. 252). As to who is 
entitled to enter upon land to kill game, see ante, p. 47. 
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in the day-time* upon any land in search or pursuit of ^.m!^^***' 
game, or woodcocks, snipes, quails, landrails or conies, 
such person shall, on conviction thereof before a jus- 
tice of the peace, forfeit and pay such sum of money, 
not exceeding two pounds, as to the justice shall seem 
meet, together with the costs of the conviction;* 

" And that if any persons to the number of ^ye or Penalty on 

, , ,, . 1 . ^'^^ or more 

more together shall commit any trespass, by entenng trespasBing. 

or being in the day-time upon any land in search or 
pursuit of game, or woodcocks, snipes, quails, land- 
rails or conies, each of such persons shall, on convic- 
tion thereof before a justice of the peace, forfeit and 
pay such sum of money not exceeding five pounds, as 
to the said justice shall seem meet, together with the 
costs of the conviction;* 

" Provided always, that any person charged with Defence to 
any such trespass shall be at liberty to prove by way 
of defence any matter which would have been a de- ' 
fence to an action at law for such trespass;" 



' The " day-time " is defined by s. 84, for the purposes of Sect. 84. 
the act, to '* commence at the beginning of the last hour before 
sunrise, and to conclude at the expiration of the first hour after 
sunset/' at which period the " night-time,*' as defined by the 
Night Poaching Act, 9 Geo. 4, c. 69, s. 12, commences; and it 
concludes at the exact period the day-time commences. 

* yide Chap. X., ponti for the mode of recovery of this penalty ; 
and see note ^ p. 60, as to who may prosecute ; and pp. 66 — 68, 
forms of statements of the olTenees in justices' proceedings. 

' What is a trespass,"] — See note ^ as to what is a trespass for 
which an action will lie. The words *' enter and be," if used, con- 
stitute only one offence under this enactment {Reg* v. Mellor^ 2 
Dowl. P. C. 173) ; and it appears that although, by the old cases, 
a constructive entry was held sufficient, it will not now suffice to 
warrant a conviction, as where a shot was fired on the land, the 
party standing outside, because the offence is committed in the 
place in which the offender stands, and not where the object he 
shoots at is {Reg, v. Allsopp, 1 Shaw, 339) ; but where some are 
in a field, and others stand on the outsideand give the alarm, all are 
equally guilty of entering {Passey*s Case, 7 C. & P. 282 ; Reg. v. 
Wmtaker, 17 L. J. (N. S.) M. C. 127; 2 C. & K. 684; and 
other cases under Chap. Xl,,**Poachwg by Night"); or they 
might be charged as aiders and abettors under 11 & 12 Vict. 
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1 fr 2 wm. 4, 

c. 32. 

Where the 
occupier of 
the land, not 
being enti- 
tled to the 
game, allows 
any person 
to kill it, the 
party entitled 
to the game 
may enforce 
the penalty. 



" Saye and except that the leave and licence of the 
occupier of the land so trespassed upon shall not be a 
sufficient defence in any case where the landlord, 
lessor or other person shall have the right of killing 
the game upon such land by virtue of any reservation 
or otherwise, as hereinbefore mentioned; but such 
landlord, lessor or other person shall, for the purpose 
of prosecuting for each of the two offences herein last 
before mentioned, be deemed to be the legal occupier 
of such land, whenever the actual occupier thereof 
shall have given such leave or licence ;• 



c. 43, 8. 5, by which they are made liable to the same punish- 
ment as the principal offenders. In regard to offences on 
roads, whether a parish highway or under the management of 
turnpike trustees, a person who uses such roads for the purposes 
mentioned in this section, is liable to the penalty ; for the soil 
and freehold of the highway or turnpike road is in the owner of 
the adjoining land ; and it may be described as land in the pos- 
session and occupation of such owner. See Reg, v. Pratt, 24 L. J. 
(N. S.) M. C. 113; 19 J. P. 578; D<mson v. Gill, 1 East, 69; 
Oke's "Synopsis," 7th ed. p. 302. When a bond fide claim of 
right to enter the land is setup before the justices, their jurisdic- 
tion is ousted, as in other cases of right or title asserted before 
them, unless the defendant require them to determine the of- 
fence founded on the claim {Reg. v. Cridland, 27 L. J. (N. S.) 
M. C. 28 ; 29 Law T. 210 ; 21 J. P. 404), or submit objections 
for the justices' decision, and claim their judgment on them in 
his favour {Reg. v. Justices qf Salop, 29 L. J. (N. S.) M. C. 39 ; 
24 J. P. 229). See also Legg v. Pardoe, 30 L. J. (N. S.) M. C. 
108 ; 3 Law T., N. S. 371 ; 25 J. P. 39); but although a de< 
fendant acts under the impression that he had leave to sport, and 
therefore was unconscious of committing a trespass, Morden v. 
Porter (29 L. J. (N. S.) M. C. 213 ; I Law T., N. S. 403 ; 25 J. P. 
263) decided that he was liable to conviction. 

* Vide s. 12, ante, p. 44, and notes, and s. 7, and the cases 
thereon, as to the relative rights of the landlord and tenant to the 
game, as well as to woodcocks, snipes, quails, landrails or conies. 
As to hares, see €mtet p. 48. The onus of proving a licence, 
consent or authority falls on the party prosecuted ( 1 & 2 Will. 4, 
c. 32, s. 42, in Chap. X.), who must also show that the party 
giving such licence is qualified to give it ( Clark v. Broughtonj 8 
Campb. 328), and the leave must precede the act complained of 
{Morden v. Porter, supra). The information under this section 
may be laid by any person [see the mode in Chap. X., post'], even 
by a gamekeeper, or a person having no interest in the land 
trespassed upon ; and it is not necessary that this should be done 
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"And that the lord or steward of the crown of i**^"''*» 

g^ on 

any manor, lordship, or royalty, or reputed manor, 
lordship or royalty, shall be deemed to be the legal 
occupier of the land of the wastes or commons within 
such manor, lordship or royalty, or reputed manor, 
lordship or royalty."' 

[By 23 & 24 Victt c. 90, s. 11, ««/«, p. 36, the ex- 
cise " licence to kill game'* will be void on conviction 
under s. 30, supra; but, of course, another licence 
may be obtained ; this new provision operating as au 
increased penalty on the licensed trespasser, varying 
with the period his licence has to run. But if the 
person should kill game, &c., afber the conviction, he 
would be liable to the penalty under 23 & 24 Vict* 
c. 90, s. 4, nnte, pt 28, on proof of such conviction, 
regularly ^ed at sessions.] 

Sect. 31 enacts, — " That "^here any person shall Trespassen 
be found on any land, — or upon any of his majesty's game may be 
forests, parks, chases or warrens — in the day-time, in ^it the luid 
search or pursuit of game, or woodcocks, snipes, quails, Sheir names 
landrails or conies, it shall be lawful for any person J^^ fn case 
having the right of killing the game upon sudi land, ^ay '^**^ 
by virtue of any reservation or otherwise as hereinbe- «n«»*ed. 
fore mentioned^* or for the occupier of the land (whether • Ante, p. 4i, 
there shall or shall not be any such right by reserva- 
tion or otherwise), — or for any gamekeeper or servant 
of either of them, — or for any person authorized by 
either of them, — or for the warden, ranger, verderer, 
forester, master-keeper, under-keeper or other officer 
of such forest, park, chase or warren, — to require the 



by the owner or occupier, or by their authority (Morden v. Porter^ 
29 L. J. (N. S.) M. C. 213 ; 1 Law T., N. S. 403 ; 25 J. P. 263, 
affirming Middkton v. Gale, 8 Ad. & £1. 155 ; 3 Nev. & P. 372, 
to the same effect.) 
^ See 8. 10, ante, p. 47, as to the rights of lords of manors, 

&C. 
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1 fr s wm. 4, person bo found forthwith to quit the land whereon he 
shall be flo found, and alap to tell his christian name, 
surname and plaee of abode; 

'^ And in case such person shall, after being so re- 
quired, offend hj refusing to tell his real name or 
place of abode, — or by giving such a general descrip- 
tion of his place of abode as shall be illusory for the 
purpose of discovery, — or by wiliiilly continuing or 
returning upon the land,' — it shall be lawful for the 
party so requiring as aforesaid, and also for any person 
acting by his order and in his aid, to apprehend such 
offender, and to convey him, or cause him to be con- 
veyed as soon as conveniently may be, before a justice 
of the peace; 
Penalty. « j^j^ gj^Q^ offender (whether so i^prehended or 

not), upon being convicted of any such offence before a 
justice of the peace, shall forfeit and pay such sum of 
money not exceeding five pounds, as to the convicting 
justice shall seem meet, tc^ether with die costs of the 
conviction ; ' 
edmu8?be^ " P^^^ided always, that no person so apprehended 
discharged ghall, on any pretencei whatsoever, be detained for a 
brought be- lomser period than twelve hours from the time of his 

fore a Justice 

withintweive apprehension until he shall be brought before some 
justice of the peace ;— and that if he cannot on ac- 
count of the absence or distance of the residence of 
any such justice of the peace, or owing to any other 
reasonable cause, be brought before a justice of the 



^ A person cannot be legally apprehended under this section 
unless he have been first required to quit the land and to tell his 
name, and, at all events, the *' wilfully continuing or returning 
upon the land," must be upon the same land, and for the purpose 
of nursuing game there (/2. v. Long, 7 Car« & P. 314.) 

' FideChsL-p. X,,post, for the mode of recovery of all penalties 
under the 1 & 2 Will. 4, c. 32 ; and pp. 66, 67, mode of describ- 
ing the ofifences here enacted. 
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peace within such twelve hours as aforesaid, then the i & 2 win. 4, 
person so apprehended shall be discharged, but maj ^' 
nevertheless be proceeded against for his offence by 
summons or warrant, according to the provisions 
hereinafter mentioned, as if no such apprehension had 
taken place." 

Sect. 32 enacts, — " That where any persons, to the Penalty on 
number of five or more together, shall be found on any persons 
land, — or in any of his majesty's forests, parks, chases using vS?* 
or warrens, — in the day-time, in search or pursuit of ^®°®®* *^* 
game, or woodcocks, snipes, quails, landrails or conies, 
any of such persons being then and there armed with 
a gun, and such persons or any of them shidl then and 
there, by violence, intimidation or menace, prevent, or 
endeavour to prevent, any person authorized as here^ 
inbefore mentioned [in s. 31], horn approaching such 
persons so found, or any of them, for the purpose of 
requiring them or any of them to quit the land where- 
on they shall be so found, or to tell their or his chris- 
tian name, surname or place of abode respectiviely as 
hereinbefore mentioned, — every person so offending 
by such violence, intimidation or menace as aforesaid, — 
and every person then and there aiding or abetting 
such offender,— shall, upon being convicted thereof 
before two justices of the peace, forfeit and pay for 
every such offence such penalty, not exceeding five 
pounds, as to the convicting justices shall seem meet, 
together with the costs of the conviction ;i® — ^which 
said penalty shall be in addition to and independent 
of any other penalty to which any such person may be 
liable for any other offence against this act."^^ 

*• Vide Chap. X., post, for the mode of recovery of this and 
other penalties under the 1 & 2 Will. 4, c. 32 ; and p. 67} the 
mode of describing the offence. 

^* The additional penalty here referred to is that under s. 30, 
ante, p. 59, of 5/. for being in a party of five. 

£2 



hunting, See, 



64 Ch. S.-^TVespasses in pursuit of 

1 fr 2Wiu.4, Sect. 33 enacts, — " That if any person whatsoever 
pi^ shall commit any trespass, by entering or being in the 

tretpasii in day-time, upon any of his majesty's forests, parks, 

day-time in _ , _ •. /» 

hii majesty's, chascs or waiTens, m search or pursuit oi game, 
without being first duly authorized so to do, such per- 
son shall, on conviction thereof before a justice of the 
peace, forfeit and pay such sum of money not exceed- 
ing two pounds, as to the justice shall seem meet, to- 
gether with the costs of the conviction.''^* 

Theprovi- Scct. 35 cuacts, — "That the aforesaid provisions 

•ions as to. n t t i 

trespassers agamst trespassers and persons found on any land 
to^persons ^ shaU not extend to any person hunting or coursing 
upon any lands with hounds or greyhounds, and being 
in fresh pursuit of any deer, hare or fox already started 
upon any other land, — ^nor to any person honajide 
claiming and exercising any right or reputed right of 
free warren or free chase,— nor to any gamekeeper 
lawfully appointed within the limits of any free war- 
ren or free chase,— nor to any lord or any steward of 
the crown of any manor, lordship or royalty, or re- 
puted manor, lordship or royalty, — nor to any game- 
keeper lawfrdly appointed by such lord or steward 
within the limits of such manor, lordship or royalty, 
or reputed manor, lordship or royaliy."^* 



'* Vide Chap. X., fkott, for the mode of recovery of this penalty ; 
and p. 68, for the mode of descrihing the offence. It is ob- 
servable that the 23 & 24 Vict. c. 90, s. 11, anUt p. 36, does not 
declare a licence void after a conviction for this offence like one 
under s. 30. The acts as to the royal forests are mentioned in 
note ', ante, p. 46. 

'* See note *, ante, p. 57. This provision does not seem to 
exempt from the provisions of the 1 & 2 Will. 4, c. 32, persons 
hunting or coursing who have not found, but are in search of, a 
hare (Locke, 6. L. 43). With respect to deer, although not 
game, and not within either of the sections as to trespasses, they 
are now within the rule of the excise laws, and require a licence 
to kill, except in coursing, &c. See 23 & 24 Vict. c. 90, s. 2, 
ante, p. 26, and exceptions in s. 5, ante, pp. 29, 30. 
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Sect. 36 enacts, — " That when any person shall be i &2wm.4, 
found by day or by night"' upon any Lmd,-or in any -^; ^^ 
of his majesty's forests, parks, chases or warrens, — in J^,^*^,. 
search or pursuit of game, and shall then and there 5!J*® hT^* 
have in his possession any game" which shall appear up the wime 
to have been recently killed, it shall be lawful for any manded. 
person having the right of killing the game upon such 
land, by virtue of any reservation or otherwise, as 
hereinbefore mentioned, — or for the occupier of such 
land (whether there shall or shall not be any such 
right by reservation or otherwise), — or for any game- 
keeper or servant or either of them, — or for any officer 
as aforesaid of such forest, park, chase or warren, — or 
for any person acting by the order and in aid of any 
of the said several persons, — to demand from the per- 
son so found such game in his possession, and in case 
such person shall not immediately deliver up such 
game, to seize and take the same from him" for the 
use of the person entitled to the game upon such land, 
forest, park, chase or warren." 



FORMS. 

Caution. — Take notice, that all trespassers on any land, 19. General 

on either side of the adjoining highway, for half a mile in notice not to 

length and one mile in depth, on each side of and opposite to [^f^. l, 

this notice, will be prosecuted as wilful trespassers, and under si 8).' 
the Game Act, and otherwise according to law. 

CD. 



*^ Day-time is defined bv s. 84, ante, p. 59, note '. 
> definition of ** night" m this act, and therefore t 



There is 
no definition of ** night" in this act, and therefore that in the 
9 Geo. 4, c 69, being the portions of time excluded by s. 34, must 
be followed. 

'* This section does not give a power to seize woodcocks, 
snipes, quails, landrails or conies. 

'^ The demand must be made on the land at the time or on 
fresh pursuit ( Witdom v. Hodsm, 8 Tyr. 811). 



66 Ch. 5. — Trespasses in pursuit of 

i*2Wiii.4, To Mr. A. B. 

e. S2. 

20. Notice to ^ hereby give yoa notice not to enter or trespass upon any 
a particular of the lands and hereditaments [jf given by a tenant^ say, in 
ftwDtM^ *® my occapation] belonging to me (and, ^so, in my occupa- 

tion, or m the occupation of E. F. and F. G.], situate at, 

&c., and called , for the purpose of parsnine, taking, 

killing or destroying eame [^ for the purpose of hunting, 
hawking, coursing, shooting, fishing or fowling), or for any 
other purpose or under any pretence or pretext whatsoever : 
And that in case you shall do so after the service of this 
notice [or in case after service of this notice you shall enter 
or trespass upon the said lands and hereditaments, or any 
part thereof, for any or either of the purposes aforesaid], you 
will be deemed a wilful trespasser, and dealt with [or pro- 
ceeded against accordingly}. 

Dated at , this day of , 1861. 

CD. 

21. Trespass- For that you [or he the said A. B.l on the day of 

of^ame!&c!, f ** ^he parisD of in the said country unlawfully 

alone did Commit a certain trespass by entering and being in the 

4^0^82^%'). day-time of the same day upon a certain * piece of land in 

the possession and occupation of F. G. there, in search [or 

pursuit] of game [if knovm, saUy to wit, a partridge, or 
woodcocks, snipes, quails, landrails and conies], there, with- 
out the licence or consent of the owner of the land so tres- 
passed upon, or of any person having the right of killing the 
game upon such land, or of any other person having any 
right to authorize you [or the said A. B.] to enter or be upon 
the said land for the purpose aforesaid, contrary, &;c. 

22. The iike» For that you [or he the said A. B.] on &c., at &c., to- 
te the num- aether with other persons as yet unknown [or together with 
more (ido ^ ^* ^*) ^* ^*> ^^^ Other persons as yet unknown], to the 

number of five and more, unlawfully did commit a certain 
trespass, &c. [follow as inform No. 21, supra, to the end,] 

23. Tres- For that you [or he the said A. B.1 on &c., at &c., were 
Eg to'teUhU t^ ^*®^ found on a certain piece of land in the possession 
name, Sec. and occupation of F. G. there [or upon a certain forest, or 
(Id. s. 31). jMirk, &c., belonging to her majesty, called ] in the day- 
time of the same day, there unlawfully in search [or pursuit! 
of ffame [or woodcocks, &:c.] there, without due licence and 
auuM»ity for that purpose, and that you were [or the said 
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A. B. was] then and there requh^ by the said F. G,, flien I H 2 inrm. 4, 
being the oceopier of the said land, ®* ^^' 

[m' by G. H., being llien the servant, or gamekeeper, 
of the said F. G., then bang tlie occupier of the 
said land], 
forthwith to quit the said land whereon you were [or he 
was] 80 found, and also to teli your [or his] christian name, 
surname and place of abode: and that you [or the said 
A. BX after being so requirea as aforesaid,* unlawfully did 
offend, by refusing to tell your [or his] real liame [or place 
of abode], contrary, &c. 

Proceed to the asterisk * inform No. 23, stpra, then : un- 24. Giving an 
lawfully did o£Pend, by giving such a general description of JJSptJJn**®" 
your [or his] place of abode as was illusory for the purpose (id.) 
of discovery, to wit, that it was in London [or cu the case 
may he\ contrary, &c. 

Proceed to the asterisk * in form No. 23, supra, then : *5. Continu- 

unlawfully did offend, by wilfully continuing [or returning] tufntag^pon 

upon the said land for a long space of time, to wit, [half an the land (Id.) 
hour], contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., to- 26. Ties, 
gether with other persons as yet unknown [or together with JKUJ^'irme^ 
E. F., F. G., and other persons as vet unknown], to the and using 
number of ^ve and more, were founa on a certain piece of violence (id. 
land in the possession and occupation of F. G. there [or *' ^^^* 
upon a certam forest or park, &c., belonging to her ma- 
jesty, called ], in the day-time of the same day, there 

in search [or pursuit] of game [or woodcocks, &c.J there, 
without due licence and authority for that purpose, you for 
the said A. B.] [or one of the said persons, to wit, £. F.] 
being then and there armed with a gun, and that you [or 
the said A. B.] [or one of the said several persons, to wit, 
£. F.] then and there, by violence [or intimidation or 
menace], to wit [describe the violence, SfcJ], unlawfully did 
prevent 

[or endeavour to prevent] 
the said C. D. [or one G. H., being then the servant of the 
said I. K.], the occupier of the said land [or as the case may 
be\ from approaching you \or the said A. B.], and the said 
other persons, so then and there found as aforesaid, for the 
purpose of then and thei'e requiring them to quit the said 
land whereon they were so found [or requiring them to tell 
their christian names, surnames and places of abode respec- 
tively], contrary, &c. 
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^ %A ^^* *' Proceed vdth offence against the prvncvpal or princqtals 
*• • as in the last fomij and then : and that you [or he tihe said 

ibitttljT' ^- ^-l^ unlawftiUy then and there did aM and abet the aaid 
fender (Id. s. A. B. to do and commit the said offence, contrary, &c. 

82). '' 

28. Trespass Proceedas in the form No. 21, ante, p. 66, to the asterish,* 
pursuSlVc. ^*^ then: forest [or park, or chase, or warren] of her majesty 

in her m^jes- the Queen, there called , in search [or pursuit] of game 

&c*(id*V*' there, without being duly authorized so to do, contrary, 

38). * * &C. 
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CHAPTER VI. 

UNLAWFULLY TAKING GAME, &C. IN THE DAT-TIME. 



We have already shown who can take game {ante, Enactments 
p. 3), what licences are necessary to be obtained to |iven!""^^ 
kill or take game by owners and occupiers of lands, 
gamekeepers and other persons ; the exemptions, and 
the mode of obtaining the licences (antCy pp. 24 — 40); 
that game cannot be taken out of season, or on a Sunday 
or Christmas-day {ante, pp. 13 — 15). We shall in other 
Chapters give the enactments as to the unlawful 
taking of eggs of birds of game (YII.), taking game 
by night (XI.), killing deer (XII.), and killing hares, 
&c., in warrens (XTTT). Here it is proposed to give 
some provisions which are cumulative upon all these. 

By 1 & 2 Will. 4, c. 32, s. 23, it is enacted,—" That i & 2 Wiii.4, 
if any person shall kill or take any game, — or use any ^^^^^y f^^ 
dog, gun, net, or other engine or instrument, for the ^Uhouf a™* 
purpose of searching for or killing or taking game, — certificate. 
such person not being authorized so to do for want of 
a game certificate,^ he shall, on conviction thereof 

* This enactment does not apply to woodcocksi snipes, quails, 
landrails or conies, nor to hares killed by an owner or occupier 
thereto authorized, or to those persons who are exempted from 
taking out a licence by 28 & 24 Vict c. 90, s. 5, ante, pp. 29, SO ; 
nor to deer ; but the person killing woodcocks, snipes, quails, 
landrails, or conies, or deer, without the new and substituted ex- 
cise <* licence to kill game,*' is liable to the penalty of 201. by 23 
ft 24 Vict. c. 90, s. 4, ante, p. 28, but not to be surcharged any 
duty, see note ^, ante, p. 28. See the proviso to this section, 

E 5 
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1 k I Will. 4, before two justices of the peace, forfeit and pay for 
every such offence such sum of money not exceeding 
five pounds, as to the said justices shall seem meet, 
together with the costs of the conviction:^ 
SbecumuiL " ^^^ovided always, that no person so convicted shall 
tive. \yj reason thereof be exempted from any penalty or 

liability under any statute or statutes relating to game 



ii^a. As to the act constituting the offence : if a man standing 
in one pasish or county shoot at game in another, he uses 
the gun in the district in which he stands {R, y, AUsopp, 1 
Show. 339). As to when the game is dead, see note ', etnie, p. 
14. See also 23 & 24 Vict c. 90, s. 11, ante, p. 36, as to for- 
feiture of licence oa conviction of a trespass, and the cases noticed 
under 23 & 24 Vict c. 90, s. 4, ant€, p. 28. It will fie on the 
defendant to proTe- that he is qualified by a licence, or exempted 
j^om taking it out (1 & 2 Will. 4, c. 32, s. 42, post (Chap. X.), 
p. 101. See also note ^ ante, p. 60. 

^ Fide Chap. X, poet, as to the mode of recovery of this pe- 
nalty ; and p. 72, the statements of the offences. It is said to be 
clear that wnere there is a repetition of several acts on the same 
day in pursuit of the same object, the penalty is single, as if an 
unlicensed person kill several hares, partridges, &c., or use a dog, 
and also a gun upon the same day, he is only liable to one pe- 
nalty under this section (Locke, G. L. 8, 32 ; Oke's "Synopsis," 
7th ed., p|). 107, 108, 148, 149). But, querff, is he not liable to 
one penalty for the taking of game, and another for using a dog at 
another time for the purpose of taking game, if committed on the 
same day within the same or another juris^otion, but on different 
persons' lands or occupations ? It would appear from Brooke v. 
Milligan (3 T. R. 509 ; Locke, G. L. 8 ; see Paley, 4th ed«, p. 
221), that. he would be, as the offences are distinct and separate 
{Reg, V. Matthews, 10 Mod. 26). With respect to the amount of 
the penalty which may be imposed on offenders where there are 
several joining in the commission of this offence by using one 
dog, gun, &c., or killing a hare, it has long been a moot point 
whether or not it is a joint offence punishable with one penalty 
of 5(. divisible amongst the whole, or a several offence in which 
the full ptoalty may be imposed on each. It is scarcely necessary 
to refer to the old oases on this point, because in most of them.% 
strained and' forced construction has been put upon the statutes, 
und^ which they were given, and the current of recent decisions 
all incline the other way. We think there is no such distinction 
between ^ joint and several offence as has been contended : it is 
entirely unintelligible ; for, where the offence arises from the 
joint act of the parties, each person, we apprehend, is liable for 
all the consequences (as, in fact, each case is distinct, depending 
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certifitatesr, birt that the penalty imposed by this act ' **^"^*» 
shall be deemed to be a cmnulatitre penalty.** ^ 

By the Annual Army Mnti^oy Act, 24 Vict. c. 7, oAmw te 
6. B8, it ife " fer the better preservation of game and kifiing, &c., 
fish in or near places Where any officers shall at any wiSout 
time be quartered," enacted^ — " That every officer who 
shall, without leave in writing from the person or 
persons entitled to grant such leave, take, kill or de- 
stroy any game^ or fish in the united kingdom of Great 



OR tMe eri'dince agaittst ea&h person), unless the act creating the 
offence plainly intends otherwise. The true test in these cases 
is the wording of the statute, as laid down by Alderson, B., in Reg, 
▼. Deam, 12 Mees.: & W. 39 (which, however, was an excise case 
against partners^ where each was held liable fbrthe same offence), 
wherein he saiy«r-** You must look at the statute to see whether 
every person is to be punished, or every qffence is to be punished. 
If every offence is to be punished there is to be one penalty only^ 
however large the number of persons that committed it ; but if 
there are several penalties on each person, it is obviously other- 
wise." The more recent case of Beg. v. Justices qf Staffwdshire 
(d2 L. T. 10&} 2S J. P. 486), which was upon convictions in se- 
veral penalties under this particular section of 1 & 2 Will. 4r, 
c. 32, favours our view that each is liable to the full penalty 
(Oke's *' Synopsis," 7th ed., pp. 148, 149). Indeed the clause 
itself appears, to us to point to the intention of the legislature 
that every person, and not every offence, should be punished. 
It would be manifestly absurd to parcel out a penalty of 52^, 
where there were, say, twenty offenders^ when by many sections 
of this act (1 & 2 Will. 4, c. 32, ss. 30, 32), the legislature has 
increased the penalty where the' offenders -go in a party of five or 
more. How would it be in a case where the statute imposes a 
term of absolute imprisonttent ? Could it be apportiooed too ? 
Whichever view may hereafter be decided to be thelaw^ some of 
the parties may, it is conceived, be treated as aiders and abettorsi 
in the offence under 11 &• 12 Vict o. 43, s. 5, and so liable to the 
same penalty as the principal who uses the dog^ gun, 3rc. ; for it 
seems to be admitted that if each did a separate substantive act 
forbidden by- this- sectbn^ each would be liable (Christian'e 
G. L. 161 ; Bdl, G. L. 192; 25 J. P. 28). 

' Hie other penalty referred- to in this proviso is 20/. See 
note *,.«tfpra^ 

^ The termr^'game" must be understood in its usual signifi* 
cation as defined by 1 & 2 Will. 4, a 32; s. 2^ mU9, p. 14, note *, 
andf therefore^ does not incltide woodcocks^ snipes^ quails, land- 
rails or conies ; but the offender would be liable to the trespass 
penalty in respect to them (s. 30, avltti p. 58). 
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24 Vict. c. r. Britain and Ireland, shall for every such offence forfeit 

the sum of ^ye pounds." * 
offiwn £ the The Annual Marine Mutiny Act (24 Yict. c. 8, s. 91 ), 
maxines. ig a precisely similar enactment to the abpv^, as to 

officers in the royal mjarine forces.* 



29. KUling 
or taking 
game with- 
out a licence 
(l&2Wm. 
4,c.S2,8.28). 



30. Using a 
dog, snare, 
frc, to take 
game (Id.) 



FORMSJ 

For that you [or he the said A. B.] on &c., at 4cc»» un-r 
lawfully did kill \or takel certain game, to wit, one [par- 
tridge], you [or he the said A. B.] not being then and toere 
authonzed so to do for want of a licence to kill game, con- 
trary, &c. 

For that you [or he the said A. B.] on &c., at &c., unlaw- 
fully did use a certain dog, to wit, a [lurcher] (and not 
beins a greyhound), for the purpose of then and there search- 
ing K>r [or taking, or killing], 

[or a certain gun, for the purpose of then and there 

• killing], 



* Sect 90 of this act applies the provisions of the 1 1 £lr 12 
Vict. c. 43 to the recovery of this penalty in any part o^ the 
kingdom, before one or more justice or justices, except that in 
default of distresa the period of imprisonment is increased from 
three to six calendar months. The information must be laid 
within six calendar months of the offence (11 & 12 Vict c. 43, 
8. 11 ; Oke's " Synopsisi" 7th ed., p. 98), and, on conviction, the 
penalty and costs are to be levied by distress (Id. ss. 19, 20, 21), 
and, in default of distress, six calendar months' imprisonment 
without hard labour, unless sooner paid (24 Vict. c. 7, s. 90). 
One moiety of the penalty is payable to the informer, and the 
remainder or, if the offence be proved by the informer, the whole 
of it is to be paid to the general agent for the recruiting service 
in London ; and the conviction is to be reported by the justice to 
the secretary at war within four days (Id. s. 91). Fide state- 
ment of offence, p. 73. 

^ Fide notes * and \ supra. 24 Vict. c. 8, ss. 93, 94, contains 
similar enactments as in the note ', with this difference, that the 
conviction may be before "any justice in or near to the place 
where the offence shall be committed, or where the offender may 
at any time happen to be," that the imprisonment may be with 
or without hard labour, and that the conviction is to be reported 
to the secretary of the admiralty. 

^ These forms are to be used in filling up the general forms in 
Chap. X., pott, pp. 105^-107. 
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\or a certain net, or engine, or instrnment, to wit, a i at 2 Will. 4, 
snare, for the purpose of then and there taking] «• ss- 
|»nie [ifhncvmy say^ to wit, one hare], on certain land in 
ue occupation of one £. P. there situate, you [or he the 
said A. B.l not being then and there authorized so to do for 
want of a licence to \ill game, contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., being si. Officen 

then an officer in her majesty's army [or marine forces], ^° na'^i™^ 

unlawfully did take [or kill, or destroy] certain game [or taking game 

fish], to wit, , without any leave in writing for so orfl8h(o«i«, 

doing had or obtain^ from the peVson entitled to gilnt snch ^- ">' 
leave, contrary, &c. 
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CHAPTER Vn. 

UNLAWFTTLLT DESTBOTING GAME, OR EGGS OP filRDS. 



1 ft 2 W01.4, By sect. 3 (in part set out at pp. 14, 15), it is enacted. 



c. 82. 



inter aliOy — " J£ any person, with intent to destroy or 

laying poison injure any game, shall at any time put or cause to be 

put any poison or poisonous ingredient on any ground, 

whether open or inclosed, where game usually resort, 

— or in any highway,* — every such person shall, on 

conviction thereof before two justices of the peace, 

forfeit and pay such sum of money, not exceeding ten 

pounds, as to the said justices shall seem meet, together 

with the costs of the conviction." * 

Penalty for Scct. 24 enacts, — " That if any person not having 

or tSSng*tiie the right of killing the game upon any land, — ^nor 

eggs of game, haying permission from the person having such right, 

— shall wilfully take out of the nest or destroy in the 
nest upon such laad the eggs of any bird of game,^ — 



> ** Game" here must have the restricted meaning assigned to 
the word hy the 1 & 2 Will. 4, c. 32, s. 2, antef p. 14, note '. 

' Vide Chap. X., pott, for the mode of recovery of this 
penalty, and p. 76, for the form of stating the offence in justices' 
proceedings. This section is not affected hy the Killing Hares 
Act. See 11 & 12 Vict. c. 29, s. 5, ante, pp. 51. 52. 

' Fide ante, p. 41, as to who has the right to the game, as de- 
fined by the 1 & 2 Will. 4, c. 82, s. 2. It is remarkable that, 
although the eggs of swans, wild ducks, teal and widgeons are 
protected in the breeding season, the birds themselves are not 
also then or at any time protected ; nor are the eggs of woodcocks, 
snipes, quails or landrails. With respect to swans, they are the 
subject of larceny where they have been marked and pinioned, or 
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or of any swan, wild duck, teal or widgeon, — or shall i &2wm.4, 
knowingly haJe in his house, shop, possession or con- '«• 
trol, any such eggs so taken,— every such person 
shall, on conviction thereof before two justices of the 
peace, forfeit and pay for every egg so taken or die- 
stroyed, or so found in his house, shop, possession or 
control, such sum of money, not exceeding five shil- 
lings, as to the said justices shall seem meet, together 
with the costs of Ihe conviction.** * 

As to destroying game or rabbits by night, see 
Chap. XI., " Poaching by Ntght,^ 

Game, &c., may also be destroyed by indirect 
means, as by damaging a crop of com, or a heath, 
wood, plantation, &c., which is punishable* under 
the Malicious Injuries Consolidation Act, 24- & 26 
Vict, c 97, s^ 16, which enacts^—" Whosoever shall setting Are 

to CTOpB of 

unlawfully and maliciously set fire to any crop of hay, corn, Arc. 
grass, com, grain, or pulse or of any cultivated 24&25Vict. 
vegetable produce, whether standing or cut down, — or 
to any part of any wood, coppice, or plantation of 
tree8,-or to any heath, gorse, furze, or fern, where- 
soever the same may be growing,— shall be guilty of 
felony, and being convicted thereof shall be liable, at Felony, 
the discretion of the Court, to be kept in penal servi- 
tude for any term not exceeding fourteen years and 
not less than three years, — or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement. 



even unmarked, if tame, kept in a mote, pond; or private river ; 
but larceny cannot be committed of their eggs, because the sta- 
tute has a|)pointed a less punishment fbr them. (East's P. C. 2, 
607 ; Locke, G. L. 83^ Woolrych, G. L. 20—24.) 

* Vide note *, suprcu 

• Up to the 1st November, 1861, the 7 9c 8 Geo. 4, c. 80, s. 17, 
will apply to this oflfbnee, it being repealed from that date by 24 
& 25 Vict. c. 95. 
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24 se 25 Vict, and, if a male under the age of sixteen years, with or 

'*^'- without whipping."^ 

The attempt to set fire to the property in the above 
enactment is also a felony by s. 18. Accessories before 
and after the fact are punishable under sect. 56. 

Sect. 41, which provides also for the summary pun- 
ishment of persons "maiming or wounding" any 
bird, &c., being " the subject of larceny at common 
law," will apply to live game, reclaimed or confined, 
or reduced into possession^ See the enactment in 
Chap. XVn., post. 



Injuring 
game. 



FORMS. 

game"? & 2 lawfully did put [or cause to be put] certain poison \or 
Will. 4, c. 32, poisonous ingredients], to wit, , in certain open [or in- 
closed] ground there, called , where game then usually 

resorted, 

[or in a certain highway there, called ], 

with intent thereby then and there to destroy [or injure] the 
said game, contrary, &c. 



82. Laying 



8.3). 



83. Taking 
eggs* or de- 
stroying 
them in the 
nest (Id. 8. 
24). 



For that you [or he the said A. B.I on &c., at &c., un- 
lawfully and wilfully did take out of [or destroy in] a cer- 
tain nest, then being found upon certain land there, called 
[or in the occupation of one E. F.] three eggs of a 



' This is on an indictment triable at the assizes only (5 & 6 
Vict. c. 38, s. 1), the procedure before justices in relation to 
which is regulated by 11 & 12 Vict. c. 42; Oke's '' Synopsis,*' 
7th ed., pp. 681 — 771. But reference should be made here to 
a few enactments in the 24 & 25 Vict. c. 97. By s. 61, persons 
in the act of committing any offence may be apprehended with- 
Sect. 57. out a warrant. By s. 57, persons loitering at night (which the 
act does not define, but see 24 & 25 Vict c. 96, s. 1, post, p. 127) 
and suspected of having committed or being about to commit 
any felony, may be taken by a constable. The court may require 
sureties of the offender in addition to the punishment (s. 73). 
The costs of prosecution are allowed in felonies (7 Geo. 4, c. 64 ; 
Oke's " Synopsis," p. 768. See form, No. 35, p. 77> statement 
of offence for the commitment. 
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certain bird of game, to wit, a partridge [or eggs of a swan, i u 2 wm. 4, 
or wild duck, or teal, or widgeon], you \pr he the said ^' '*• 
A. B.l not havinj^ then and Uiere the riebt to kill ^me 
upon tne said lan(^ and not having then and there permission 
so to do from any person having such right, contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., un- 84. HaTtng 
lawfully and knowingly did have in your [or his] house ^^^\^^y?T'\ 
there situate [or shop, possession or control] seven eggs of a ***' **" 
certain bird or same, to wit, a partridge, &c. [or eggs of a 
swan, wild duck, teal or widgeon], vmich had been there- 
tofore unlawfully and wilfully taken out of a certain nest 

upon certain lana there, called [or in the occupation of 

one £. F.], you [or he the said A. B.] then and there well 
knowing the said eggs to have been so taken as aforesaid, 
and not naving then and there permission so to do from any 
person having such right, contrary, &;c. 

For that he the said A. B., on &c., at &;c., unlawfolly, s5. SeUing 
maliciously and feloniously did set fire to a certain crop of ^^ ^ ^^^^ 
com, to wit, ten acres of wheat [or crop of ^rain, or puke], heathTwood* 
the property of [the said] C. D. there standmg and growing frc 
[or cut down], 

[or to a certain part of a certain wood, or coppice, or 

plantation of trees, called , there situate], 

[or to certain heath, gorse, furze, or fern, there grow- 

the property of [the said] C. D., contrary, &c. 
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CHAPTER Vm. 

THE LICENCES TO DEAL IN GAME, AND LIABILITIES OF 

DEALEBS. 



Two licences "y^jj have before said (p. 6) that there are two li- 

uecessftry. ^^ / 

cences required to be obtained by dealers in game ; 
the first from the justices, and the other from the ex- 
cise. We will now give the enactments relating 
thereto, and others as to the liabilities of and penalties 
on dealers contravening the statutes in the buying and 
selling of game. 
What game. " Game," it may be observed generally, as here 
used, must be understood to apply to that defined by 
1 & 2 Will. 4, c. 32, s. 2, ante, p. 14, note «. 

1 & 2 wm.4, By 1 & 2 Will. 4, c. 32, s. 18, it is enacted,—" That 
Justices to *^® justices of the peace of every county, riding, divi- 
cw^e«8?«a ^^^°> liberty, franchise, city or town shall hold a special 
'^^^'tin^ u- s^'^s^^^ ^ *^® division or district for which they 
cences to usually act in the present year, between the fifteenth 

persons to •' r j 7 

deal in game, and the thirtieth days of October, and in every suc- 
ceeding year in the month of July, * for the purpose of 

2 ft s Vict. 1 By 2 & 3 Vict c S5, s. 4, the time of the holding of this special 
c. i5, 8. 4. sessions was altered, for, after reciting this section (18) it enacts, 

" That from and after the passing of this act it shall be lawful 
for the said justices of the peace to hold in their respective divi- 
sions or districts a special session for the purpose of granting 
licences to deal in game, not only in the month of July, but also 
at any time, and from time to time as often as they shall think 
fit after the said month of July in every year ; — and it shall also 
be lawftil for the majority of the said justices (not being less than 
two), assembled at any such session, oratanyacyourament there- 
of, to grant licences to deal in game, in like manner directed by 
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granting licences to deal in game, of the holding of i ft2WUL4, 
which session seven days' notice shall be given to each 
of the justices acting for such division or district,^ 
— and the majority of the justices assembled at such 
session, or at some adjournment thereof, not being less 
than two, are hereby authorized (if they shall think 
fit) to gi'ant, under their hands, to any person being a 
householder or keeper of a shop or stall within such 
division or district,— and not being an innkeeper or Persons not 
victualler, or licensed to sell beer by retail, — nor being censed, 
the owner, guard or driver of any mail coach or other 
vehicle employed in the conveyance of the mails of 
letters, or of any stage coach, stage waggon, van, or 
other public conveyance, — nor being a carrier or 
higgler, — nor being in the employment of any of the 
above-mentioned persons, — a licence according to the 
form in the schedule (A.) annexed to this act, em- 
powering the person to whom such licence shall be so 
granted to buy game at any place from any person 
who may lawfully sell game by virtue of this act, and 
also to sell the same at one house, shop or stall only, 
kept by him ;' 

" Provided that every person, while so licensed to Dealers in 

•' * ' game to put 

up a board. 



the said last-recited act [1 & 2 Will. 4, c. 32] ; and under and 
subject to the provittionft and regulations thereof;— provided 
always, that, of the holding of any such special sessions, seven 
days' notice shall be given to each of the justices acting for the 
division or district in which such session is intended to be held ; 
— ^provided also, that every licence to deal in game, at whatever 
time the same hath been or shall be granted, shall continue in 
force from the granting thereof, until the first day of July then 
next following, and no longer ; anything in the said last-recited 
act, or in such licence, to the contrary notwithstandinff." 

* The mode of convening the special sessions is by a notice 
from one justice addressed to each of the other justices of the 
division (7 & 8 Vict c. 33, s. 7). Forms, Oke's ** Formulist," 
3rd ed., pp. 571, 59Z. 

' Fide form of licence by justices, pottf p. 86. 
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1 ft^2 Wffl.4, ^eal in game as aforesaid, shall affix to some part of 
the outside of the front of his house, shop or stall, 
and shall there keep a board, having thereon, in clear 
and legible characters, his christian name and surname, 
together with the following words (that is to say), 
' Licensed to deal in game ;' 

How long ^'And every such licence granted in the present 

force. year shall begin to be in force on the first day of No- 

vember in the present year, and shall continue in force 
until the fifteenth day of July, one thousand eight 
hundred and thirty-two, — and every such licence 
granted in any succeeding year shall continue in force 
for the period of one year next after the granting 
thereof.'' [But see second proviso to 2 & 3 Vict. c. 35, 
p. 79, note ^] 

Proviioas to Scct. 21 enacts, — '^ That persons being in partner- 
ship, and carrying on their business at one house, 
shop or stall only, shall not be obliged by virtue of 
this act, to take out more than one licence in any one 
year to authcMize them to deal in game at such house, 
shop, or stall." 

w^ntTbe- ^^t. 22 enacts, — " That if any person licensed by 

come Yoid. virtue of this act to deal in game, shall, during the 
period of such licence, be convicted of any offence 
whatever against this act,^ such licence shall thereupon 
become null and void."* 

28 & 14 Vict. The 23 & 24 Vict. c. 90, s. 13, enacts that,—" All 

C. 90. 9 9 -J 

Provisions of the clauses and provisions of the two several acts 
c.M^.and*'*' passed respectively in the first and second years of 
c. a5!iSating ^^^g William the Fourth, chapter thirty-two, and the 
SaHngSn? s®^^^^ ^D^d third years of her present majesty, chapter 

* The offences by licensed dealers are contained in ss. 4 and 
28 of I & 2 Will. 4, c. 82, post, pp. 88—85. 

^ But the person would not be prohibited from applying for or 
being granted another licence expiring on the first of July fol-^ 
lowing the date of granting it. 
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thirty-five, relating to the granting of licences by jus- 23 & 24 vict. 
tices of the peace to deal in game, and to the holding ^ i^'in foice 
of special sessions by such justices in their respective JJj^untteS* 
divisions or districts for the purpose of granting such Kingdom, 
licences, and also all the clauses, provisions and penal- 
ties contained in the said acts or either of them relat- 
ing to dealers in game, and to the selling of game, 
either by or to such dealers or others, shall, so far as 
the same are consistent with the express provisions 
of this act, and as the same are altered or amended 
by this act, extend to and be of full force and efiect 
in and throughout the whole of the United Kingdom, 
— and shall be observed, applied and enforced as if the 
same, so altered or amended, and made consistent 
with the express provisions of this act, had been 
herein repeated and specially enacted ; 

" Provided always, that no person shall be autho- No person to 

ull game ex- 

rized to sell game to any licensed dealer unless he cepthehasa 

shall have taken out a three pound licence under this 

act."« 

Sect. 14 enacts, — "Every person who shall have Persongu- 

, , censed by 

obtained any licence to deal in game from the justices the justices 
of the peace, under the provisions of the said two game to pay 
several acts [1 & 2 WUl. 4, c. 32, and 2 & 3 Vict. c. T^tct"^ 
35], in the preceding clause mentioned, shall annually, JJJjJ*' ^^^ 
and during the continuance of such licence, and before 
he shall be empowered to deal in game under such 
licence, obtain a further licence to deal in game under 
this act, on payment of the duty hereby charged there- 
on,'— and if any person obtaining ♦ a licence from the MSee 24 ft 

________^ 2^ Vict. c. 9]f 

^ ' S. 17, p. 82, 

' See antef p. 34, as to the grant of this excise licence, and note] 
note *^ ante% p* S6. 

' The duty is 21. (see s. 2, antet p. 27} ; is an excise duty, and 
is under the management of the Commissioners of Inland Re- 
venue <s. 8, antBi pp. 27. 28). The licence is to he in such form as 
the commissioners shall provide (s. 16, ante, p. 34). Vide the 
form, pott, p. 86. 
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23 ft 24 Viet. 
C.90. 



Licences to 
deal in game 
to be granted 
only to those 
'Who have ob- 
tained li- 
cences from 
the justices. 

List of per- 
sons licensed 
to be kept 
for inspec- 
tion. 



said justices as aforesaid shall purdliase or sell or 
otherwise deal in game before he shall obtain a licence 
to deal in game under the provisions of this acty he 
shall forfeit the sum of twenfy pounds."* 

Sect. 15 enacts, — ^' That no licence to deal in game 
shall be granted under the provisions of this act to 
any person, except upon the production of a licence 
for the like purpose dulj granted to him hj the justices 
of the peace, as aforesaid, and then in force ; 

" And every officer appointed or authorized to grant 
licences to deal in game under this act shall in each 
year make out a list, to be kept in his possession, con- 
taining the name and place of abode of every person 
to whom he shall have granted or issued a licence to 
deal in game under this act, *> and such officer shall at 
all seasonable hours produce such list to any person 
making application to inspect the same, and shall be 



24 & 25 Vict, 
c. 91, s. 17. 



^ As to the recovery of this penalty, see note ^, ante, p. 28, 
and form of statement of offence, p. 87. The person dealini^ 
without this licence is not liable to be surcharged or proceeded 
against for the 21. duty on the licence in addition to this penalty 
(Ass. Taxes, Appeal Case, No. 1068). The buying without a 
licence is punishable under 1 & 2 Will. 4, c. 32, s. 27, and the 
selling, under s. 25, post, pp. 90. 91 . Also b^ 24 & 2$ Vict c. 91, 
8. 17, which, after reciting that by the section in the text [28 & 
24 Vict. c. 90, s. 14] a penalty of twenty pounds is imposed upon 
any person who shall obtain a licence to deal in game from the 
justices of the peace under the provisions of certain acts therein 
referred to [1 & 2 Will. 4, c. 32, and 2 & 3 Vict c. 3d], and 
who shall purchase or sell or otherwise deal in game before he 
shall obtain a licence to deal in game under the provisions of the 
act in this clause first mentioned [». e,, 23 & 24 Vict. c. 90], enacts, 
— " That the said penalty shall be incurred by every person 
who, under the provisions of the said acts so referred to as afore- 
said, ought to obtain a licence from the justices of the peace to 
deal in game, and who shall purchase or sell or otherwise deal 
in game before he shall obtain a proper excise licence under 
the provisions of the said first-mentioned act, whether he shall 
have obtained a licence from the said justices or not ;— and in 
any information exhibited for recovery of the said penalty, it 
shall be sufficient to allege, and upon the trial thereof to prove, 
that the defendant dealt in game without the licence required by 
the said first-mentioned act," [t. e. 23 & 24 Vict c. 90]. 
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entitled to demand and receiye for such inspeetion the ss & 24 vict. 
sum of one shillixtg." 

1 & 2 WilL 4, c. 32, s. 4, enacts (t»/er a/m), — ''That 1 & 2 wui. 4, 
if any person licensed to deal in game by virtue of this i^^g„ ,,^y. 
act as hereinafter mentioned shall buy or sell, — or ing or having 

^ ' possession of 

knowingly have in his house, shop, stall, possession or f "°® ***? 
control, — any bird of game after the expiration of ten the expira- 
days (one inclusive and the other exclusive) from the season, 
respective days in each year on which it shall become 
unlawful to kill or take such birds of game respectively 
as aforesaid' [the portion here omitted relates to un- 
licensed persons^ and is at p. 89] ; — such person 

' The birds of game here mentioned are the animals defined 
to be game by s. 2, ante, p. 14, note ', except bares, and therefore 
do not include woodcocks, snipes, quails, landrails or conies. 

In a recent case {Loome v. Bailey, SO L. J. (N. S.) M.C. 31 ; Q. B. 
32 ; 3 Law T., N. S. 406 ; 25 J. P. 55), prosecuted by an useful 
association established at the office of The Field newspaper, " for 
the prevention of the sale of game out of season," Uie Court of 
Queen's Bench held that this section applied to live as well as 
to dead birds of game. The case of Porritt v. Baker, 10 £xch. 
759, cited in Woolrych, G. L., p. 73. to the contrary, was stated 
by Blackburn and Hill, JJ*, not to be on this point, the decision 
being, that there being a sale of live birds before the limited 
period, a subsequent delivery was not illegal out of a mew or 
breeding place. 

The season for each bird is defined by sect 3, ante, pp. 14, 15. 

As to the possession : possession by a carrier was held to be 
presumptive evidence that he knew the game to be there (Reg, v. 
Turner, 5 M. & S. 206; Reg, v. Marah, 2 B. & C. 719). It is no 
ofi*ence to have dead birds of game in possession rfter the ten 
days here allowed from the expiration of the season, which have 
been killed before such expiration, a r tho ' t s n dttyn (Simpson v. 
Unwin, 3 B. & Adol. 134). The period allowed after the stated 
days refers to the termination only of the legal season for killing 
the birds, i,e., the 1st February, as respects partridges, for in- 
stance, and not to the commencement of the season, on the 1st 
September. Possession may be explained and justified, as 
where a servant of the lord of a manor took up a bird, killed 
by a stranger, in order to carry it to his master ( Warneford v. 
Kendally 10 East, 19 ; Locke, G. L. 11); but the onus of prov- 
ing the rightful possession, or any kind of exemption, &c., lies 
upon the defendant (1 & 2 Will. 4, c. 32, s. 42, Chap. X., post, 
p. 101 ; 11 & 12 Vict 0. 43, s. 14). 

A doubt has often, with some reason, been expressed whether 
8. 4 applies to game taken elsewhere than in England ; because 
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1 m' ^'^^ ^' shall, on conyiction of any such offence before two 
justices of the peace, forfeit and pay for every head 
of game so bought or sold, or found in his house, 
shop, possession or control, such sum of money not 
exceeding one pound, as to the convicting justices 

the act, by s. 8, protects the birds in close time, and by being ap- 
plicable by s. 48 to England and Wales only, is limited to the 
birds taken and killed there out of the season ; and that, conse- 
quently, if the dealer proves in defence that the birds in question 
were taken anywhere out of England and Wales, whether during 
the lawfid season there or not, and whether they are " game" of 
the same description in both places or not, the case does not 
come within the 4th section. An express enactment seems 
necessary to give jurisdiction in such cases, as has been adopted 
in several of the Salmon Fisheries Acts. A decision under the 
Bastardy Act, which is also confined to England, is referred to 
as bearing a close analogy to this view: Reg. v. Bkmc, (18 L. J. 
(N. S.) M. C. 216 ; 13 Jurist, 254; 18 J. P. 898), decided that 
an order could not be made in respect of a chUd bom eut of 
England ; the jurisdiction to make the order being expressly 
given to justices where the mother resides (and not where the 
child is bom), which is analogous to the place where the offence 
of buying, &c, under the 4th section of 1 & 2 Will. 4, c. 32, is 
committed. As to the prohibited seasons for taking game in 
Scotland and Ireland, see ante, p. 13, note ^ 
As to the acts of a servant or agent of a licensed dealer, 1 & 
Scet. 29. 2 Will. 4, c. 82, s. 29, enacts, — ** That the buying and selling of 
game by any person or persons employed on the behalf of any 
licensed dealer in game, and acting in the usual course of his em- 
ployment, and upon the premises where such dealing is carried on, 
shall be deemed to be a lawful buying and selling in every case, 
w?iere the same would have been lawful if tratuacted hy such /t- 
censed dealer himself: — provided also, that nothing herein con- 
tained shall prevent any licensed dealer in game firom selling 
any game which shall have been sent to him to be sold on account 
of any other licensed dealer in game." At the same time, it must 
be observed, that the master would, under the general mle of 
law, be liable for the illegal act of a person proved to be his ser- 
vant or agent (as, for instance, his wife), committed on his pre- 
mises in the usual course of his business ( See Oke*s " Synopsis," 
7th ed., pp. 104, 105). Or in default of the master's conviction, 
the servant would, doubtless, be liable as an unlicensed person 
under s. 25 for selling, and under s. 27 for buying game ; or under 
s. 28 for pretending to be licensed (pp. 90, 91) ; or under 28 & 
24 Vict. c. 90, s. 14, ante, pp. 81, 82, for dealing in game with- 
out a licence. Proof of the board, required by s. 18, ante, p. 79, 
to be affixed over the dealer's door, being so affixed, will be 
sufficient evidence that he is licensed ; a higher penalty being 
imposed on unlicensed persons assuming, by such board, to be 
licensed (see s. 28, p. 85;. 
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shall seem meet, together with the costs of the convic- i & 2 win. 4, 
tion."^» 

Sect. 28 enacts,— " That if any person, being li- Penalty on 

licensed 

censed to deal in game according to this act, shall buy dealers buy- 
or obtain any e^ame from any person not authorized to ftom uncer- 

. tlficated per- 

sell game for want of a game certificate [now an excise sons, or 
" licence to kill game," 23 & 24 Vict. c. 90, s. 6, ante^ offending! 
p. 31], or for want of a licence to deal in game ;** — or if 
any person being licensed to deal in game according to 
this act [or 2'6 & 24 Vict. c. 90, s. 13] shall sell or offer 
for sale any game at his house, shop or stall, without 
such board, as aforesaid [in s. 18, ante, p. 78] being 
affixed to some part of the outside of the front of such 
house, shop or stall at the time of such selling or offer- 
ing for sale, — or shall affix, or cause to be affixed, such 
board to more than one house, shop or stall,— or shall 
sell any game at any place other than his house, shop or 
stall where such board shall have been affixed ; — or if 
any person not being licensed to deal in game axscord- 
ing to this act, shall assume or pretend, by affixing 
such board as aforesaid, or by exhibiting any certificate, 
or by any other device or pretence, to be a person 
licensed to deal in game ; — every such offender being 
convicted thereof before two justices of the peace, 
shall forfeit and pay such sum of money not exceeding 
ten pounds as to the said justices shall seem meet, to- 
gether with the costs of the conviction."^* 



*^ Fide Chap. X., fHtst, for the mode of recovering this penalty, 
and pp. 87* 88, for the statements of the offences. On conviction, 
the licence of the dealer is forfeited (s. 22, ante, p. 80). 

'* The decision as to live game in note *, supra, will here apply 
also ; and so will the s. 29 there set out. 

" Vide note >•, supra. 
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1 ft 2 Will. 4, 
G. 32. 

36t Justices' 
licence to 
deal in game 
(Id. 8. 18). 
Schedule A. 
in act. 



FORMS. 

At a special session of the justices of the peace of the 

county of [or riding, Sfc, as the case may he\ 

acting for the division of [or otherwise^ as the case 
may 6e], in the said county, holden at , in the 



said 



on the 



day of 



in the year 



S7. Excise 
licence to a 
dealer. 



We, , being 



justices acting for the said 



assembled at the said special session, do hereby authorize 
and empower A. B. of — [here insert the name, descrip^ 
tion and place of residence, and if more than one in partner- 
ship, say, C. D., of &c., and E. F., of &c., being partners], 
being a householder [or householders, or keeper or keepers 
of a shop or stall, a^ the case may he\, to buy game from 
any person authorized to sell game by virtue of an act passed 
in the second year of the reign of King William the Fourth, 
intituled '' An Act to amend the Laws in England relative 
to Game ;'' *^ and we do also authorize and empower the 
said A. B. [cw C. D. and E. F., being partners] to sell at his 
[or their] house [or shop or stjdl] any game so bought, pro- 
vided that the said A. B. [or C. D. and £. F. being part- 
ners] shall affix to some part of the outside of the tront of 
his [or their] house [or shop or stall], and shall there keep 
a board having thereon in clear and legible characters his 
christian name and surname [or their christian names and 
surnames], together with the following words, "licensed to 
deal in game." 

The licence will expire on . 

(Signed) Justice of the Peace. 
Justice of the Peace. 



Licence to deal in Game. 



No. . 

£2 0. 



-, Collection. 
-, District. 



I, 



of —.J being duly authorized by the Commis- 



sioners of Inland Revenue to grant licences to deal in eame, 
under the authority and in pursuance of an act passed in the 
twenty-fourth year of the reign of her Majesty Queen Vic- 
toria, intituled " An Act to repeal the Duties on Game Cer- 
tificates and Certificates to deal in Game, and to impose in 



*• There should be added here, — ** and of the act of the 23rd 
and 24th years of her present Majesty, chapter ninety." 
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lien thereof Duties on Excise Licences and Certificates for 

the like purposes," do hereby authorize and empower , 

of , in the county of , to deal in game, he hav- 
ing obtained a licence to deal in game from the justices of 

the peace for the of in the said county, and haying 

paid the sum of two pounds for this licence. This licence 
expires on the first day of July, one thousand eight hundred 
and sixty , 

Dated and signed this day of — , 18 — . 

A. B. 

Countersigned by C. D., 

Officer of Excise. 

Proceed to tJie asterisk* inform No. 6, antCjp, 38, then: S8. Dealer in 
A. B. [having theretofore obtained a licence to deal in gamedeaiing 
game from the justices of the peace, under the provisions for/obtain- 
of the two several acts passed respectively in the first and ing excise 
second years of King William the Fourth, chapter thirty- ^^g? Vict^ 
two, and the second and third years of her present Ma- c. 90, s. u). 
jesty, chapter thirty-five], unlawfully, [and during the con- 
tinuance of the said licence], did purchase or sell, or 

deal in game, to wit, , before he the said A. B. had 

obtained a [further] licence to deal in ^ame under the 
provisions or the said act of the twenty- third and twenty- 
fourth years of her Majesty, contrary, &c.'* 

For that you [or he the said A. B.] on the day of S9. Dealer 

at the parish of , in the said county, being then havS| pos- 



licensed to deal in game according to the statutes in that session of 
behalf,* unlawfully did buy [_(rr selll ^ Jj^J of ^ 

[or knowingly have in your \or his] house [or shop, days after 
stall, possession, or control] there,] season ex- 

certain birds of game, to wit, two partridges, the day last wm. 4^*3^2 
aforesaid being after the expiration of ten days from the s. 4)! ' 
first day of February last [or as the case may bel, stating 
the commencement of close time, contrary, &c. 

Proceed to the asterisk* in the last form, then: un- 40. Dealer 
lawfully did buy [or obtain] certain game, to wit, two buying from 
partridges, from one E. F., he the said E. F. not being then c?ted or'un-" 
and there authorized to sell game, for want of a licence to licensed per- 
kill game, and for want of a licence to deal in game, con- ^^^}^' 
trary, &c. 

** If the offender has not a licence from the justices, this form 
can be adapted to the provisions of 24 & 25 Vict. c. 91, s. 17, 
antef p. 82, note, by omitting the portions within brackets [ ]. 

f2 
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4 1 . Selling Proceed to the asterisk • in form No. 39, stqnxif and 
Said outside ^^^' unlawfully did sell [or offer for sale] certain game, to 
his shop (Id. wit, two partridges, to one £. F. at your tor his] house [or 
s- 28). ghop, or stall] there situate, without such a hoard as re- 

quired hy the statute in that behalf being then affixed to any 
part of the outside of the front of the said house [or shop, 
or stall], contrary, &c. 



42. Affixing 
board to more 
than one 
house, 8cc. 
(Id.) 



43. Selling at 
any other 
place than 
"Where board 
is affixed 
(Id.) 



Proceed to the asterisk* inform No. 39, supra, and 
then: unlawfully did affix [or cause to be affixed] such 
board as is by the statute in that behalf required to be 
affixed to part of the outside of the front of your [or his] 
house [or shop, or stall] to more than one house [or shop, 

or stall], to wit, to a house situate in street, in the 

parish of aforesaid, and to another house situate in 

— street, in the same parish, contrary, &c. 

Proceed to the tuterisk* inform No. 39, supra, and 
then: unlawfully did sell certain game, to wit, two par- 
tridges, to one E. F. at a certain place, to wit, a house [or 

as the case may be"] in street, in the parish of 

aforesaid, being other than the house [or shop, or stall] 
where such board, as required by the statute in that be- 
half, had been affixed by you [or the said A. B.], contrary, 
&c. 



( 89 ) 



CHAPTER IX. 

BUYING AND SELLING GAME BY OTHER THAN LICENSED 

DEALERS. 



By the joint operation of 1 & 2 Will. 4, c. 32, s. 17, 
and 23 & 24 Vict. c. 90, ss. 6, 13 (ante, pp. 20, 21, 
notes * and •), every person who has taken out a 3/. 
excise licence to kill game, shall have power to sell 
game to a licensed dealer. 

1 & 2 Will. 4, c. 32, s. 4, enacts (inter alia, the par- i * 2 wui.4, 
tion of this section, as to licensed dealers, being at Buying or 
p. 83),—" If any person, not being licensed to deal in siViSSof*^ 
game by virtue of this act, as hereinafter mentioned, f^^^ 
shall buy or sell any bird of game after the expiration JiJJ^^yjJ^^*^ 
of ten days (one inclusive and the other exclusive) ^^moo. 
from the respective days in each yeai* on which it 
shall become unlawful to kill or take such birds of 
game respectively as aforesaid, — or shall knowingly 
have in his house, possession or control, any bird of 
game (except birds of game kept in a mew or breeding 
place), after the expiration of forty days (one inclusive 
and the other exclusive) from the respective days in 
each year on which it shall become unlawiul to kill or 
take such birds of game respectively as aforesaid, — 
such person shall, on a conviction of any such offence 
before two justices of the peace, forfeit and pay for 
every head of game so bought or sold, or found in his 
house, shop, possession or control, such sum of money, 
not exceeding one pound, as to the convicting justices 
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1 &2Wm.4, 
c. S2. 



Penalty for 
selling game 
without li- 
cence, and on 
certificated 
persons sell- 
ing to unli- 
censed per- 
sons. 



shall seem meet, together with the costs of the con- 
viction." 1 

Sect. 26 enacts, — " That if any person, not having 
obtained a game certificate, (except such person be 
licensed to deal in game according to this act,) shall 
sell or offer for sale any game to any person what- 
soever,2 — or if any person authorized to sell game under 
this act by virtue of a game certificate [now an excise 
" licence to kill game," 23 & 24 Vict. c. 90, s. 6], shall 
sell or offer for sale any game to any person whatsoever, 
except a person licensed to deal in game according to 
this act,* — every such offender shall, on conviction 
of any such offence before two justices of the peace, 
forfeit and pay for every head of game so sold or 
offered for sale such sum of money, not exceeding two 
pounds, as to the said justices shall seem meet, together 
with the costs of the conviction." * 



5 & 6 Will. 4, 
c. 20, 8. 20. 



' Vide notes ', >^ ante, pp. 84, 85, which are equally applica- 
ble to this portion of section 4, the description of game and 
the recovery of the penalty. The forms of statements of the 
offences are at p. 92. 

' The offender is not liable to the 21. duty oii a dealer's 
licence in addition to this penalty (Ass. Taxes, Appeal Case, 
No. 1068, decided in 1835). There appears now, since 23 82: 
24 Vict. c. 90, to he no surcharge of duty or double duty (see 
note 7, ante, p. 28, and s. 14, ante, p. 82 ; but under the latter 
section and 24 & 25 Vict. c. 91, s. 17, he would be liable to the 
penalty for dealing without a licence. 

' But he cannot sell game to a licensed dealer unless he has 



pe- 



taken out a 3^ licence (23 & 24 Vict. c. 90, s. 13, ante, p. 80). 
* Vide Chap. X., pott, for the mode of recovering this 
nalty, and p. 92 for the forms of stating the offences. By 5 
& 6 Will. 4, c. 20, s. 20, after reciting this section and sec- 
tion 27, enacts, — ** That from and after the passing of this act 
every person who shall inform and prosecute or give evidence 
against any other person or persons for any offence committed, 
or to be committed, against any of the said last recited enact- 
ments, shall be indemnified, freed and discharged from all and 
every penalty and penalties which he or she may have incurred 
or become liable to under the aforesaid enactments, or any of 
them, for or by reason of any transaction or dealing which he or 
she may have had with the person or persons against whom he 
or she shall so inform and prosecute or give evidence as afore- 
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Sect. 2^ enacts,—" That it shall be lawful for any i * a wm. 4, 

' . •' c. 82. 

innkeeper or tavern-keeper, without any such licence Exceptiona 
for dealing in game as aforesaid, to sell game for con- Jeeperi?' 
sumption in his own house, such game having been 
procured from some person licensed to deal in game by 
virtue of this act, and not otherwise." 

Sect. 27 enacts, — " That if any person, not being Penalty on 
licensed to deal in game according to this act, shall inggame 

>, except ftroni 

buy any game from any person whatsoever, except licensed 
from a person licensed to deal in game, according to 
this act, — or bona fide from a person affixing to the 
outside of the front of his house, shop or stall, a board 
purporting to be the board of a person licensed to deal 
in game, — every such offender shall, on conviction 
thereof before two justices of the peace, forfeit and 
pay for every head of game so bought such sum of 
money, not exceeding five pounds, as to the said jus- 
tices shall seem meet, together with the costs of the 
conviction." * 

Sect. 28 enacts {inter alia), — " If any person not unlicensed 
being licensed to deal in game according to this act MJSming to 
[and now 23 & 24 Vict. c. 90, ante, p. 80 also], shall ^"^ "'^""^ 
assume or pretend, by affixing such board as aforesaid 
[in sect. 18, ante, p. 78], or by exhibiting any certifi- 
cate, or by any other device or pretence, to be a person 
licensed to deal in game, — such offender being con- 
victed thereof before two justices of the peace, shall 
forfeit and pay such sum of money, not exceeding ten 

said, provided the information or prosecution, which the person 
so informing and prosecuting as aforesaid shall have instituted, 
or upon which the person shall give evidence, shall have been 
commenced before the institution of any proceedings against him 
or her for the recovery of any such penalty or penalties which he 
or she may have incurred or become liable to as aforesaid." 

* Vide Chap. X., post, for the mode of recovering of this pe- 
nalty, and p. 92, the statement of the offences. See 24 & 25 
Vict. c. 91, s. 17, in note • to 23 & 24 Vict, c. 90, s. 14, ante, p. 
82. 
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1^2 wm.4, pounds, as to the said justices shall seem meet, toge- 
ther with the costs of the conviction." • 



c. 82. 



44. Unli- 
ceased per- 
son tmying 
or selling 
birds of game 
ten days 
after lawful 
time (8. 4). 



FORMS.' 

For that you [or he the said A. B.] on &c., at &c., not 
then heinff hcensed to deal in ffame, according to the sta- 
tutes in tnat hehalf,* unlawfully did buy [or sell] certain 
birds of game, to wit, two partridges, the day last afore- 
said, beine after the expiration of ten days ^m the iirst 
day of February last [stating the day on which the season 
for kUUng the game in question expired ], contrary, &c. 



45. Unii- Proceed to the asterisk * in the last form, and then : 

son'having unlawfully and knowingly did have in your [or his] house 
possession [or shoD, or stall, or possession, or control] there, certain 
f'rt""d *^^' birds of game, to wit, two pheasants (the same not being 
(id.^ ^^" then and there kept in a mew or breeding place), the day 
last aforesaid, &c. [concluding as in the lastfomi]. 



4fi. Uncerti- 
ficated or 
unlicensed 
person sell- 
ing (Id. s. 
25). 



47. Certifi- 
cated person 
selling to an 
unlicensed 
person (Id.) 



For that you [or he the said A. B.] on &c., at &;c., not 
having obtained and not having a licence to kill game, and 
not being then a person duly licensed to deal in game ac- 
cording to the statutes in that behalf, unlawfully did sell [or 
offer ror sale] certain game^ to wi^ two partridges, to one 
E.F.. 

[or if tlie defendant has not taken out a three^pound 
licence under 23 Sc 24 Vict, c. 90, and has 
sold to a licensed aealery say here : the said E. F. 
being a person licensed to deal in game, but you 
[or he die said A. B.] had not then taken out a 
three-pound licence under the act in that behalf,] 
contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., being- 
then authorized to sell same by virtue of a licence to kiU 
game, unlawfully did self [or offer for sale] certain game, to 
wit, two partridges, to one E. F., he the said E. F. not then 
and there being a person licensed to deal in game accord- 
ing to the statute in that behalf contrary, &c. 



^ See note *, supra. 

^ These fonns of statements of offences are for use in the 
general forms in Chap. X., posty p. 105 — 107. 
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For tiiat you [or he the said A. B.] on &c., at &c., not i & 2 wm. 4^ 
then beinff hcensed to deal in game according to the sta- ^* ^^* 
tutes in that behalf, unlawfully did buy certain j^ame, to *^- buying 
wit, two pheasants, from one E. F., he the said E. F. not SSucensJd*" 
being then and there a person licensed to deal in game person (id. 
according to the statute m that behalf, and not having ** ^^^' 
then affixed to the outside of the front of his house [or shop, 
or stall] a board purporting to be the board of a person 
licensed to deal in game, contrary, &c. 

For that you \pr he the said A. B.] on &:c., at &c., not ^^' Unii- 
being then licensed to deal in same according to the sta- JJSMlumin« 
tute in that behalf, unlawfully did assume and pretend that tobeiicenie4 
you were \or he was! then a person licensed to deal in game, ^^^ *• ^^^ 
Dy then and there affixing a board with tiie words '^ A. B., 
licensed to deal in game,'^ to part of the outside of the front 
of your [or his] house [or shop, or stall] there situate, 

[or by then and there exhibiting in the window of 
your [or his] house [or shop, or stall] there situate, 
a certain paper purporting to be a certificate of 
[tkree^ of ner Majesty's justices of the peace for 

the said , autoorudng you [o?* the said A. B.] 

to deal in game, which certificate was ialse and 
forged], 
contrary; &c. 



p 5 
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CHAPTER X. 

PROCEEDINGS FOR PENALTIES UNDER 1 & 2 WILL. 4, 

C. 32, AND IN ACTIONS. 



1. Proceed- 
ings fbr 
penalties. 



Outline of 
procedure. 



Information 
of charge, 
and time. 



(1) Proceedings for Penalties, infra, 

(2) Actions, p. 108. 



(1) PROCEEDINGS FOR PENALTIES. 

Besides the enactments in the 1 & 2 Will. 4, c. 32, 
there are variouB provisionB in the general act of 1 1 & 
12 Vict. c. 43, regulating summary proceedings before 
justices of the peace, and in others, which relate to the 
proceedings for recovery of penalties under the first 
named act. 

Before, however, giving the enactments in extenso, 
it will be convenient to give a succinct statement of 
the procedure in the order in which the stages occur 
in practice, with references to the authorities.^ 

It is the practice to take the information in writing, 
and it must be laid within three calendar months after 
the commission of the offence (1 & 2 Will. 4, c. 32, 
s. 41, post, p. 98), before a justice of the jurisdiction 
where the offence was committed. It may be laid by 
an^ person, even if he has no interest in the land in 
respect to which the offence is committed {Middleton 
V. Gale, and Morden v. Porter, ante, pp. 60, 61, note ') ; 
but the charge must be deposed to on the oath of a cre- 

1 Fuller information must be sought for in the audior's larger 
work, " The Magisterial Synopsis," 7th ed., pp. 92—216. 
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dible witness (6 & 7 Will. 4, c. 65, s. 9, posty p. 99, note), 
who may now he is competent to give evidence 
be the informer himself. (Oke's " Synopsis," 7th 
eA p. 303). Vide general form of information, posty 
p. 105. Only one offence — L e. an illegal act done on 
one day only — must be inserted in an information, 
(11 & 12 Vict. c. 43, s. 10,) although several offenders 
joining in the commission of the same offence at the 
same time may be included, as well as those who are 
charged under 11 & 12 Vict. c. 43, s. 5, with aiding. Aiders and 

1 ... • II • • iT_ • • ^ abettors. 

abettmg, counsellmg, or procuring the commission oi 
it, although the offence of the latter is in another 
jurisdiction. Mhiors and married women, and indeed 
all females, can be convicted of any offence, punish- 
able summarily. Under each chapter of this work is 
given forms of statements of the offences described in it ; 
and with respect to the date of committing an offence, 
it may be stated, if not known correctly, to have been 
between such a day and such a day, for proof of one 
of the days within the prescribed period for laying the 
information will suffice (^Onley v. Gee, 4 Law T., 
N. S. 338 ; 25 J. P. 342) ; and so as to the parish in 
which it was committed, if it was in fact committed 
within the justice's jurisdiction. (11 & 12 Vict. c. 43, 
s. 9 ; Oke's "Synopsis," 7th ed. pp. 104—109.) 

A summons is to be issued to the party charged, The process 
which may be served personally or at his abode, or a ^"eSanu. 
warrant may be issued to apprehend him if he is likely 
to abscond (1 & 2 Will. 4, c. 32, s. 41, post, p. 98), or if 
the justice think fit (11 & 12 Vict. c. 43, s. 2). Vide 
forms of summons and warrant, post, pp. 105, 106. 

The 11 & 12 Vict, c.43, contains various provisions Remandiny 
as to remanding or bailing defendants before or during defendant* 
the hearing of a case, on account of variances between &c} ®*""*^' 
the information and the evidence, — on his apprehen- 
sion before the time of hearing and complainant not in 
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attendance, — and on adjournments (11 & 12 Vict, 
c. 43, 88. 3, 9, 13, 16). 
Summonses Any lustice may issue a sunmaoBs to any person to 

to witnesses. •' "^ •[ ^ ' 1* \ * i» 

appear to give evidence on the hearing of the infor- 
mation, who is liable to a penalty of 51. for non- 
attendance, or refusing to be examined (1 & 2 Will. 4, 
c. 32, s. 40, post, p. 99). See 11 & 12 Vict. c. 43, s. 7, 
and forms, Oke's " Synopsis," 7th ed. p. 124—128. 
Hearing of Xhe lusticcs heariuff the information must be of the 

information. . ^ 

county, or other jurisdiction where the offence was 
committed, but need not be the same who received the 
information. The number necessary to convict is 
shown in the section of the act creating the offence, 
but a metropolitan police magistrate, the lord mayor 
or an alderman of London, and a stipendiary magis- 
trate, may act alone (11 & 12 Vict. c. 43, ss. 33, 34 ;. 
21 & 22 Vict. c. 73, 8. 1). The hearing must be 
in open court, and either party may have counsel or 
attorney (11 & 12 Vict. c. 43, s. 12), and in default of 
defendant's appearance, it may be ex parte, on proof 
of due service of summons (1 & 2 Will. 4. c. 32, s. 41 ; 
11 & 12 Vict. c. 43, 8. 13). The informer is a com- 
petent witness for himself or the defendant, but not 
so the defendant in any case of summary conviction, 
it being a criminal proceeding (14 & 15 Vict. c. 99^ 
s. 3 ; Cattell v. Ireson, 27 L. J. (N. S.) M. C. 167 ; 
31 Law T. 80; 22 J. P. 672; Oke's " Synopsis," 7th ed. 
p. 61). Matters of defence or exception must be 
proved by the defendant (1 & 2 Will. 4, c. 32, s. 42, 
post,^. 101). A claim of right ousts the justices' juris- 
diction to determine an information (see cases, note ',. 
ante, p. 60). On dismissal of an information costs may 
be ordered to be paid by the infonner to the defendant 
(11 & 12 Vict. c. 43, 88. 14, 18). The defendant can- 
not be convicted of any other offence than the precise 
one for which he is summoned to answer {Martin v. 
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Pridgeon, 28 L. J. (N. S.) M. C. 179; 33 Law T. 119; 
23 J. P. 630). The better opinion is that each de- penalties, 
fendant, where there are several joining in the offence, 
is liable to the full penalty (see observations under 
8. 23, ante, p. 70). Cumulative imprisonment may be 
ordered if a defendant is convicted at the same time 
of two or more offences (11 & 12 Vict. c. 43, s. 25). 
Costs may be ordered in all cases against the defend- 
ant (Id. s. 18). 

1 & 2 Will. 4, c. 32, s. 39 (post, p. 100), provides a The convk- 
form of conviction, which, by s. 43, is to be returned 
to the sessions; but the form I 2 in the 11 & 12 
Vict. c. 43, is now the correct one to be used (Beg. v. 
Hi/de, 21 L. J. (N. S.) M. C. 94 ; 16 J. P. 67 ; over- 
ruling Ex parte Hyde, 15 Jur. 803). See the latter 
form, post, p. 106. It should include all the defend- 
ants convicted at the same time of the same offence. 

1 & 2 Will. 4, c. 32, s. 38 {jiost, p. 101), provides Enforcingthe 
that time may be allowed by the convicting justices to °°^^ ^'"^** 
the defendant for payment of the penalty and costs, 
and that in default of payment the defendant may be 
committed to prison by the warrant of any justice of 
the same jurisdiction, for not exceeding two calendar 
months, where the penalty only is under 5/., and for 
not exceeding three calendar months in other cases ; 
and in all cases the costs of the defendant's convey- 
ance to prison may be ordered to be paid by him (11 
& 12 Vict. c. 43, s. 23). 

One moiety of all penalties is to go to the informer. Application 
and the other moiety to the overseer, &c., of the ° ^° 
parish, &c., in which the offence was committed (1 & 
2 Will. 4, c. 32, s. 37 ; 5 & 6 WiU. 4, c. 20, s. 21, 
post, pp. 102, 103) ; and it is the duty of the clerk to 
the convicting justices to receive and apply the penal- 
ties accordingly (11 & 12 Vict. c. 43, s. 31 ; and see 
22 Vict. c. 32, in note ', post, p. 102). 
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Appeal, &c., The conviction is not liable to be removed by cer- 
of justice*, tiorari (1 & 2 Will. 4, c. 32, s. 45, post, p. 105), ex- 
cept for want or excess of jurisdiction {Reg, v. Hyde, 
21 L. J. (N. S.) M. C. 94 ; 16 J. P. 67 ; Paley, 4th ed., 
357, 358). By s. 44 {post, p. 103), any party convicted 
may appeal to the quarter sessions, on giving notice 
thereof and of the cause thereof to the informer within 
three days, and seven days before the sessions, and 
remaining in custody or entering into a recognizance 
to prosecute the appeal. The provisions of 12 & 13 
Vict. c. 45, s. 3 to the end, will apply to such an ap- 
peal (Oke's " Synopsis," 7th ed., p. 193—205). The 
defendant has als6 another mode of appeal under 20 
& 21 Vict. c. 43, L c, to one of the superior courts 
if the justices' determination rests on a question of 
law ; and the informer has this latter resort, too, if he 
is dissatisfied with the justice's decision in dismissing 
his information (Id. p. 205 — 216). 
1 & 2 wm. 4, The enactments of the 1 & 2 Will. 4, c. 32, relative 

c 32 

to procedure are as follows : — 
proceedJigs ^®^*- ^^ euacts,— " That the prosecution for every 
and mode of offence punishable upon summary conviction by virtue 
appearance of this act shall be Commenced within three calendar 

of offenders. 

months after the commission of the offence; 

" And that where any person shall be charged on 
the oath of a credible witness with any such oflfence 
before a justice of the peace, the justice may summon 
the party charged to appear before himself, or any one 
or two justices of the peace, as the case may require, 
at a time and place to be named in such summons; 
M^^hear ex « ^n^ jf guch party shall not appear accordingly, 
then (upon proof of the due service of the summons 
by delivering a copy thereof to the party, or by de- 
livering such copy at the party's usual place of abode 
to some inmate thereat, and explaining the purport, 
thereof to such inmate), the justice or justices may 
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either proceed to hear and determine the case in the ' ^^ ^^' *» 

absence of the party, or may issue his or their warrant 

for apprehending and bringing such party before him 

or them, as the case may be; 

" Or the lustice before whom the charfi:e shall be Warrant in 
. ^ the first In- 

made may, if he shall have reason to suspect from in- stance. 

formation upon oath that the party is likely to abscond, 

issue such warrant in the first instance, without any 

previous summons;" 2 

Sect. 40 enacts,—" That it shall be lawful for any ^°^«' **> , 

, . . summon | 

justice of the peace to issue his summons requiring witnesses, 
any person to appear before himself, or any one or two 
justices of the peace, as the case may require, fof the 
purpose of giving evidence touching any offence 
against this act, — and if any person so summoned Penalty for 
shall neglect or refuse to appear at the time and place of summons, 
appointed by such summons, and no reasonable excuse 
for his absence shall be proved before the justice or 
justices then and there present,— or if any person ap- 
pearing in obedience to such summons shall refuse to 
be examined on oath touching any such offence by 
the justice or justices then and there present, — every 
person so offending shall, on conviction thereof before 
the said justice or justices, or any other justice or 

* ^rfcan/e, pp. 94, 95, as to the information. By6&7Will.4, 6& 7 Will. 4, 
c. 65, s. 9, after reciting this section, enacts, — " That upon any ^' ^^* ^' ^« 
information made or exhibited before a justice of the peace of 
any such offence as aforesaid, it shall not be necessary that the 
charge contained in such information should be made on the oath 
of the informer or prosecutor in such case ; — provided, that before 
any proceedings shall be had or taken upon such information, 
either for summoning the party accused or compelling his appear- * 
ance to answer the same, the charge contained in such information 
shall be deposed to on the oath of some other person or persons 
being a credible witness or witnesses." The 14 & 16 Vict. c. 99, 
s. 2, having made the informer competent to give evidence, it is 
the practice for him to depose on oath to the offence, if no other 
person is ready to do so on the commencement of the proceed- 
ings. Fide forms of information, summons and warrant, post, 
pp. 105, 106. 
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* M*^*^'** justices of the peace, forfeit and pay such sum of 
money, not exceeding five pounds, as to the conyicting 
justice or justices shall seem meet."^ 

w™irtton. ^^^' ^^ enacts,— "That the justice or justices of 
the peace (as the case may require) before whom any 
person shall be summarily convicted of any offence 
against this act may cause the conviction to be drawn 
up according to the following form of words, or in any 
other form of words to the same or the like effect ; ^ 
(that is to say,) 

No. 50. ^ Be it remembered, that on the — day of , 

to wit. S in the year of oor Lord , at in the 

county of — \or riding, division, franchise, liberty, city, 
jrc, OB the case may be\j A. O. is convicted before me, 
J. P. one [or us J. P. and J. J. P. two, as the case may rc- 
mdre,'] of his majesty's justices of the peace for the said coanty 

[or ridinff, &c.], for that he the said A. 0. did on , at 

, kill [or take] game, [or did use a dog, &c. for the 

porpose of killing game], he the said A. O. not being aa- 
thorized so to do for want of a game certificate, contrary to 
the statute in such case made and provided [or did, here 
specify any other offence j and the time and place wlien and 
where the same was committed, as the case may be} ; and I 
[or we], do adjudge that the said A. O. shall for the said 

offence forfeit the sum of [or we do adjudge that the 

said A. O. shall for the said ofience forfeit the sum of , 

being after the rate of for every head of game so, &c. 

or for every egg so, &c.], and shall forthwitli pay the said 

sum together with the sum of for costs ; and that in 

default of immediate payment of the said sums, he the said 
A. O. shall be imprisoned [or imprisoned and kept to hard 

labour] in the of , for the space of , unless 

the said sums shall be sooner paid :] and I [or we] order 
that the said sums shall be paid by the said A. O. on or 
before the day of — , and in default of payment on 



> This will be recovered as other penalties^ by summons, &c. 
11 & 12 Vict. c. 43, 8. 7 g^ves a similar power, and forms. See 
Oke's << Synopsis," 7th ed., pp. 124 to 128. 

* The correct form now to be used is I 2, in the 11 & 12 Vict. 
c. 43, given at postf p. 106. It is a better form, and does not 
contain the application of the penalty, fire. See Reg, v. Hyde, 
ante, p. 97. 
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or before that day I [or we] adjudge the said A. O. to be ^ *| ^^- *» 
imprisoned [or imprisoned and Kept to hard labour] in the °' 

of , for the space of , unless the said sums 

shall be sooner paid ; and I [or we] direct that the said sum 

of (i. e. the penalty) shall be paid to , being one 

of the overseers of tlie poor of kc., to be by him applied ac- 
cording to the directions of the statute in such case made and 
provided ; and I [or we] order that the said sum of — — 

for costs shall be paid to (the complainant). 

Given under my hand [or our hands] the day and year 
first above mentioned. 

J. P, 
[orJ. P.andJ.J. P.]" 

Sect. 42 enacts, — " That it shall not be necessary ProMcutor 

J. . , J xi_* i. not required 

m any proceeding against any person under this act, to prove a 
to negative by evidence any certificate, licence, con- "««'"• 
sent, authority or other matter of exception or de- 
fence ; — but that the party seeking to avail himself of 
any such certificate, licence, consent, authority or 
other matter of exception or defence, shall be bound 
to prove the same.'" 

Sect. 43 enacts, — " That the justice or justices of Convictions 
the peace before whom any person shall be convicted turned to 
of any oflfence punishable upon summary conviction 
under this act shall transmit every such conviction to 
the next court of general or quarter sessions of the 
peace for the county, riding, division, liberty, fran- 
chise, city or town wherein the ofience shall have been 
committed, there to be kept by the proper officer 
among the records of the court."* 

Sect. 38 enacts, — " That the justice or justices of Time for 
the peace by whom any person shall be summarily penalties, 
convicted and adjudged to pay any sum of money for imprison-** 
any offence against this act, together with costs, may JJIJSneSr^" 
adjudge that such person shall pay the same either 



^ 11 & 12 Vict. c. 43, s. 14, contains a similar enactment (Oke's 
« Synopsis," 7th ed., p. 141). 

* 1 1 & 12 Vict. c. 43, s. 14, contains a similar requirement. 
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c. 32 



&^2Wiii.4, immediately or within such period as the said justice 
or justices shall think fit, — and that in default of pay- 
ment at the time appointed, such person shall be im- 
prisoned in the common gaol or house of correction 
(with or without hard labour), as to the justice or jus- 
tices shall seem meet, for any term not exceeding two 
calendar months, where the amount to be paid, exclu- 
sive of costs, shall not amount to five pounds,— and 
for any term not exceeding three calendar months 
in any other case, — the imprisonment to cease in each 
of the cases aforesaid upon pa3rment of the amount 
and costs."' 

Sect. 37 enacts, — "That every penalty and for- 
feiture for any offence against this act (the applica- 
tion of which has not been already provided for [t. c, 
in s. 20, now repealed hy 23 ^ 24 VicU c, 90, s. 1, 
ante, p. 2S,'\) shall be paid to some one of the over- 
seers of the poor, or to some other ofiicer (as the 
convicting justice or justices may direct) of the pa- 
rish, township or place in which the offence shall have 
been committed, to be by such overseer or ofiicer paid 
over to the use of the general rate of the county, 
riding or division in which such parish, township or 
place shall be situate, whether the same shall or shall 
not contribute to such general rate ;* and no inhabit- 



Application 
of penalties 
for offences 
against this 
act. 



7 By 11 & 12 Vict. c. 43, s.29, any one justice of the same juris- 
diction as the convicting justice or justices may enforce a convic- 
tion by commitment ; which may now, by s. 23, include the costs 
of conveying the offender to prison (Oke's** Synopsis," 7th ed., 
pp. 168, 176). The offender can be liberated on payment of the 
amount to the gaoler if he be in prison, or to the constable if he 
be not lodged there ; and the constable or gaoler must pay the 
same to the clerk to the justices (11 & 12 Vict. c. 48, ss. 28, SI), 
but the crown may remit any penalty under this act and extend 
the royal mercy to persons imprisoned for non-payment of them 
(22 Vict c. 32 ; Oke's "Synopsis," 7th ed., p. 171). See note «, 
infra, and form of commitment, post, p. 107. 

^ This application of the penalty has been altered by 5 & 6 Will. 



zance. 
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ant of such county, riding or division shall be deemed ^ \} wm. 4, 
an incompetent witness in any proceeding under this 
act by reason of the application of such penalty or 
forfeiture to the use of the said general rate as afore- 
said." 

Sect. 44 enacts, — " That any person who shall Appeal 
think himself aggrieved by any summary conviction victions of/ 
in pursuance of this act may appeal to the justices at quarter ses- 
the next general or quarter sessions of the peace to be * °°*' 
holden, not less than twelve days after such convic- 
tion, for the county, riding, division, liberty, franchise, 
city or town, wherein the cause of complaint shall 
have arisen ; 

" Provided that such person shall give to the com- Notice of 
plainant a notice in writing of such appeal, and of the 25 recogni- 
cause and matter thereof, within three days aft«r such 
conviction, and seven clear days at the least before 
such sessions, and shall also either remain in custody 
until the sessions, or within such three days enter 



4, c. 20, s. 21, which, after reciting this section, and that "it is 5 & 6 Will, 
expedient to reward the persons who shall prosecute offenders ^* ^^> ^* ^l* 
against the said act," enacts, — " That from and after the passing 
of this act one moiety of all such penalties and forfeitures as by 
the said last-recited act are directed to be paid and applied as 
aforesaid, shall go and be paid to the person who shall inform 
and prosecute for the same, and the other moiety thereof only 
shall go and be paid to such overseer or officer as aforesaid, and 
be by him applied in the manner by the said last-recited act 
directed ; — and the form of conviction set forth in the said last- 
recited act {ante^ p. 100), shall, so far as relates to the distri- 
bution of the penalty for which judgment shall be given, be made 
according to the fact and conformably with the direction given 
by this act as to such distribution." The clerk to the convicting 
justices is now made responsible for the proper application of all 
penalties, and to whom they must be paid by constables and 
others (11 & 12 Vict. c. 43,'s. 31 ; Oke's **Synopsis," 7th ed., 
p. 190). Formerly where the offence was committed in an extra- 
parochial place the informer was entitled to the whole penalty 
{Rex y. Wyatt, 2 Ld. Raym. 1478), but such a place is now a 
parish for this and other purposes (20 Vict. c. 19, s. 1). 
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Sesdions to 

determine 

appeal. 



1 ft J wm.4, into a recognizance, with a sufficient surety, before a 
justice of the peace, conditioned personally to appear 
at the said sessions, and to try such appeal, and io> 
abide the judgment of the court thereupon, and to pay 
such costs as shall be by the court awarded ; — and upon 
such notice being given, and such recognizance being 
entered into, the justice before whom the same shall 
be entered into shall liberate such person, if in cus* 
tody; 

" And the court at such sessions shall hear and de- 
termine the matter of the appeal, and shall make such 
order therein, with or without costs to either partyy 
as to the court shall seem meet,— and in case of the 
dismissal of the appeal, or the affirmance of the con- 
viction, shall order and adjudge the offender to be 
dealt with and punished according to the conviction, 
and to pay such costs as shall be awarded, and shall, 
if necessary, issue process for enforcing such judg- 
ment." » 

Sect. 45 enacts, — " That no summary conviction 
in pursuance of this act, or adjudication made on ap- 
peal therefrom, shall be quashed for want of form, or 
be removed by certiorari or otherwise into any of his 
majesty's superior courts of record ;^' — and that no 
warrant of commitment shall be held void by reason 
of any defect therein, provided it be therein alleged 
that it is founded on a conviction, and there be a good 
and valid conviction to sustain the same." 



No certio- 
xari, ftc. 



^ See the observations and other acts having reference to ap- 
peals referred to at p. 98. 

'^ This provision does not bind the crown or the prosecutor, 
or apply to cases where there has been a want or an excess of 
jurisdiction (Oke's "Synopsis/' 7th ed., p. 42; Locke's G. L. 
67). 
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FORMS." 

— ^ Be it remembered, that on this day of , 51. General 

to wit S in the year of oar Lord , C. D. of the parish information 

of in the county of [gamekeeper'], in his proper Jence^under 

person cometh before the undersigned, one of her Majesty's 1 & 2 Wiu. a, 
justices of the peace in and for the said county^ and now c* 3^* 

§iveth me the said justice to understand and be informed, 
lat one A. B. of the parish of in the said county [la- 
bourer], within the space of three calendar months now last 

past, to wit, on the day of , at the parish of 

in the county aforesaid, unlawfully did [here insert a de- 
scription of the offence as in the forms given in the preced" 
ing chapters, under the emzctments creating the ojffences], 
contrary to the statute 1 & 2 Will. 4, cap. 32, section [30] , 
whereby and by force of the said statute the said A. B. nath 

forfeited a sum of money not exceeding pounds, to be 

paid and applied according to law : And thereupon the said 
informant prayeth that the said A. B. may be caused to 
appear to answer the said information, and make his defence 
thereto : And the said informant [or £. F. of the said parish 

of 9 labottrer'], being a credible witness in this behalf, 

does now here upon his oath duly depose and swear that the 
«har^e contained in the above information and now read to 
him 18 true and correct. 

CD. 
E. F. 
Exhibited and sworn before me the day and year first 
above written. J. S. 



ToA. B. of 



labourer. 



Whereas information hath this day been laid before the 52. Summons « 
undersigned [one'\ of her Majesty's justices of the peace in ^ ^i^' 

and for the said \caunty] of , for that yon [here state (^pted 

shortly the matter of the information'] :* And whereas after ftom iciie- 
the exhibiting of the said mformation^ but before any pro- ^^^2 via.^^ 
ceeding had or taken thereupon, the matter and charge con- 0. 4S). 
tained in the said information was duly deposed to before 
me^ the said justice, upon the oath of the said informant [or 
E. F. of &c.], being a credible witness in that behalf:* 
These are therefore to command you, in her Majesty's name, 
to be and appear on — , at o'clock in the forenoon, 



'* These forms are taken from Oke's *' Magisterial Formulist," 
Srded. 
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53. Warrant 
irhere the 
summons is 
disobeyed, 
or a warrant 
in the first 
instance. 

54. Convic- 
tion ;( Sche- 
dule I 2 to 11 
& 12 Vict. 

c. 43, ante, 
p. 97). 



at , before such justices of the peace for the said county 

as may then be there, to answer to the said information, 
and to be further dealt with according to law. 

Given under my hand and seal, this day of , in 

the year of our Lord ^ at , in the [county] afore- 
said. 

J. S. (l.s.) 

[These will be in the General Forms in Sched. B. and C. 
in 11 & 12 Vict. c. 43, inserting the matter between the 
asterisks * * as in the last form.] 



> Be it remembered, that on the day of 

t. J in the year of our Lord , at 



to wit. J in the year of our Lord , at , m the said 

[cottw^yl, A. B. IS convicted before the undersigned [one] of 
her Majesty's justices of the peace for the said [c^wufy], for 
that [he the said A. B. ScCy stating the offence^ and the 
time and place wlien and where it was committedl ; and 
I adjudge the said A. B. for his said offence to forfeit and 

pay the sum of [stating the pentdtg'},* to be paid and 

applied according to law, and also to pay to the said C. D. 

the sum of for his costs in this behalf: and if the said 

several sums be not paid forthwith [or " on or before 

next"], I adjudge the said A. B. to be imprisoned in the 

[house of correction] at , in the said [countyl, [and 

there to be kept to hard labour'] for the space of , 

unless the said several sums [and the costs and charges of 
conveying the said A. B, to the said house of correction] 
shall be sooner paid. 
Given under my hand and seal, the day and year first 

above mentioned, at , in the [county] aforesaid. 

J. S. (l.s.) 

* The following additions will be necessary to be inserted 
here in some cases after the aggregate penalty is stated: — 

under s, 3, — " being after the rate of for every 

head of game so killed, or taken, by the said A. B. 
as aforesaid.'' 

under s, 4,— "being after the rate of for every 

head of sfame so bought, or sold, or ibund, as 
aforesaid." 

for such pursuit 
for every head 



under s, 12, — " being the sum of — 

as aforesaid, after the rate of — 

of game so killed, or taken, as aforesaid." 
under s. 24, — " being after the rate of for every 

egg so taken, or destroyed, or had, by the said 

A. B. as aforesaid." 
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under s. 25, — *^ being after the rate of for every 

head of game so sold, or offered for sale, as afore- 
said." 

under s, 27,—" being after the rate of for every 

head of game so bought as aforesaid.'' 

To the constable of , and to the keeper of the [Am^^ 

(f correction] at in the said \county] of——. 

"Whereas A. B., late of [labourer], (hereinafter called 55. commit- 

" defendant,") was on this day duly convicted before the ^JJ^^ q^" 
undersigned, [one] of her majestv's justices of the peace in nonpayment 
and for the said [county], for toat [stating the offence tu of penalty 
in the conviction] ; and it was thereby adjudged that the (Sfaptld* 
said defendant for his said offence should foneit and pay the A:om sche- 
sum of [d'c, a« in the conou^on], and should pay to the Jj^^^gVfct 
said C. D, the sum of — — for his costs in that behalf; and c. 43). 
it was thereby further adjudged, that if the said several sums 
should not be paid [forth witn], the said defendant should be 

imprisoned in the yiouse of correction] at , in the said 

[county] [and there kept to hard labour] for the space of 

, unless the said several sums [and the costs and charges 

of conveying the said defendant to the said house ofcorreC" 
tion] should be sooner paid : And whereas the time in and 
by tlie said conviction appointed for the pavroent of the said 
several sums hath elapsed, but the said defendant hath not paid 
the same or any part thereof, but therein hath made default: 
These are therefore to command you the said constable of 
— to take the said defendant, and him safely to convey to 

the [house of connection] at aforesaid, and there to 

deliver him to the keeper thereof, together with this pre- 
cept ; and I do hereby command you the said keeper of the 
said [house of correction] to receive the said defendant into 
your custody in the sa,\a [house of correction], there to im- 
prison him [and keep him to hard labour] for the space of 

, unless the said several sums [and the costs and charges 

of conveying him to the said house of correction amounting 

to the further sum of ] shall be sooner paid ; and for 

your so doine this shall be your sufficient warrant. 

Given under my hand and seal this day of , in 

the year of our Lord , at in the [county] afore- 
said. J. S. (L.S.) 

*•* If this commitment be not made by the convicting 

justice there should be added afier the si^^nature of 

the justice, — " One of her majesty's justices of the 

peace in and for the county of ;" the name of 

the convicting justice being inserted at the com' 
mencement in the reeital of the conviction. 

Vide a commitment of several offenders, Oke's " Magis- 
terial Formulist," drd ed., pp. 50, 51. 
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i&2Wiii.'4, (2) Actions. 

c. 82. ^ , 

Venue, &c. As to actions of trespass in pursuit, &c. of game, 
SgYagatost &c«> s^ 8S. 46 and 30, ante^ pp. 57, 58, and cases 

aetiDg under ^"*Ja«« 

this act. Sect. 47. " For the protection of persons acting in 

the execution of this act," enacts, — " That all actions 
and prosecutions to be commenced against any person 
for anything done in pursuance of this act shall be 
laid and tried in the county where the fact was com- 
mitted, and shall be commenced within six calendar 
months after the fact committed, and not otherwise; — 
and notice in writing of such action, and of the cause 
thereof, shall be given to the defendant one calendar 
month at least before the commencement of the ac- 
tion; 

amend!**' " "^^^ ^^ ^^^ ^Mf^ actiou the defendant may plead 

the general issue, and give this act and the special 
matter in evidence at any trial to be had thereupon; — 
and no plaintiff shall recover in any such action if 
tender of sufficient amends shall have been made 
before such action brought, or if a sufficient sum of 
money shall have been paid into court afler such ac- 
tion brought, by or on behalf of the defendant." 12 



*' According to the decisions in the cases upon the words 
''anything done in pursuance of this act," and other similar 
language in acts of parliament, such words are to be construed 
liberally. It has been frequently observed by the courts that the 
notice which is directed to be given to officers and others before 
actions are brought against them, would be of no use to them in 
cases where they have acted within the strict Une of their duty^ 
when they need no protection ; but was only required for the 
purpose of protecting them in those cases where the^ intended to 
act within it, but by mittdke exceeded it. As to actions against 
justices see now 11 & 12 Vict c. 44 ; Oke's " Synopsis," 7th ed., 
pp. 80—37. 



( 109 ) 



CHAPTER XI. 

POACHING BY NIGHT. 



The act 1 & 2 Will. 4, c. 32, applies only to day 9 Geo. 4, c. 

fid 

poaching. 

The 9 Geo. 4, c. 69, s. 12, enacts, — "That for the "Night" de- 
purposes of this act the night shall be considered and °*^' 
is hereby declared to commence at the expiration of 
the first hour after sunset, and to conclude at the be- 
ginning of the last hour before sunrise."^ 

Sect. 13 enacts, — "That for the purposes of this What shall 
act the word *game' shall be deemed to include hares, "gam"" 
pheasants, partridges, grouse, heath or moor game, 
black game, and bustards."^ 

Sect. 1 recites 57 Geo. 3, c. 90 ; that " the practice of Recital, 
going out by night for the purpose of destroying game 
has nevertheless increased very much of late years,' a!nd 
has in very many instances led to the commission of 
murder and of other grievous offences;" and that " it is 
expedient to repeal the said recited act, and to make 
more effectual provisions than now by law exist for 
repressing such practice," enacts, — "That the said 



1 yide note ^ ante, p. 59. The precise Itour laid as the of- 
fence need not be proved, if it be shown that an offence was 
in fact committed within these prescribed hours (R, v. Tomlinson, 
7 C. & P. 183 ; and see case of Reg, v. Saunderson, note *', p. 115). 

> This definition is the same as in 1 & 2 Will. 4, c. 32, s. 2, 
4tnte,ji. 14, note *. 

* The act was passed on 19th July, 1828. 

G 
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9 Geo. 4, c. 
69. 
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recited act shall be and the same is hereby repealed, 
except so far as the same repeals any other acts : — 

'* And if any person shall, after the passing of this 
act, by night, unlawfully take^ or destroy any game or 
rabbits in any land, whether open or inclosed,* 

[or, by 7 & 8 Viot. c. 20, s. 1, p. 113, "on any public 
road, hiffb^ray or path, or the sides thereof, or at 
the openings, outlets or gates from any such land 
into any such public road, highway or path ''], 

or shall by night unlawfully enter or be in any land, 
whether open or inclosed, with any gun, net, engine 
or other instrument, for the purpose of taking or de- 
stroying game,* — such offender shall, upon conviction 
thereof before two justices of the peace, be conmiitted 
for the first offence to the conmion gaol or house of 
correction for any period not exceeding three calendar 
months, there to be kept to hard labour, and at the 
expiration of such period shall find sureties by recog- 
nizance, — or in Scotland by bond of caution, — himself 
in ten pounds, and two sureties in five pounds each. 



^ See note ', tupra^ for definition of "night." The word 
*< take" here means catching, as in a wire, and not a taking away 
as in larceny {Rex ▼. Glover, Russ. & Ry. C. C. 269), and see 
note *, antey p. 14, as to larceny of dead game. 
. * " Rabbits" are omitted in this offence ; but if they are in a 
warren, see 24 & 25 Vict c. 96, s. 17, p. 131. The close in which 
the offence is committed must be particularized {R, v. Cricks 5 Car. 
& P. 508), and a variance in the name of the close, or occupier, or 
parish, will be fatal (A. v. Owen, Mood. C. C. 118). There must 
be an intention to destroy game in the place mentioned in the 
charge (Locke, G. L. 100), and the proceedings must allege that 
the defendants were on the land for the purppse of takins game 
by night in such land (Fletcher v. Calthrop, 14 L. J. (N. S.) 
M. C. 49 ; 11 J. P. 1 ; 1 New Sess. Cas. 529 ; In re Fletcher, 13 
L. J. (N. S.) M. C. 16). See forms of statements of these offences, 
post, pp. 1 19, 120. There must be a bodily entry on the close men- 
tioned, a constructive entry not being sufficient in the case of a 
single offender ; but where there are several offenders associated 
together for the common purpose of taking game on the land in 
question, all need not actually enter, to render them all liable to 
conviction, and an entry by one only will suffice. See the case^ 
under s. 9, post, p. 1 15, which are applicable here. 
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or one surety in ten pounds, for his not so offending 9 Geo. 4, c. 
again for the space of one year next following, — and 
in case of not finding such sureties, shall be further 
imprisoned and kept to hard labour for the space of 
six calendar months, unless such sureties are sooner 
found ; 

" And in case such person shall so offend a second Second of- 

, , fence, six 

tmie, and shall be thereof convicted before two jus- months, and 
tices of the peace, he shall be conmiitted to the com*- ties, 
mon gaol or house of correction for any period not 
exceeding six calendar months, there to be kept to 
hard labour, and at the expiration of such period 
shall find sureties by recognizance, or bond as afore* 
said, himself in twenty pounds, and two sureties in 
ten pounds each, or one surety in twenty pounds, for 
his not so offending again for the space of two years 
next following, and in case of not finding such sure- 
ties shall be further imprisoned and kept to hard 
labour for the space of one year, unless such sureties 
are sooner found ;® 

" And in case such person shall so offend a third Third of- 

, fence, to be 

time he shall be guilty of a misdemeanor, and being liable to 
convicted thereof shall be liable, at the discretion of tion. 
the court, to be transported beyond seas for seven 
years, or to be imprisoned and kept to hard labour in 
the common gaol or house of correction for any term 
not exceeding two years ;^ — and in Scotland, if any 
person shall so offend a firsts second or third time, he 



* Vide if^Qf pp. 116 — 119, for the summary mode of pro- 
cedure under this section, and the proof required of the previous 
conviction, and p. 120, the forms to be used. 

' See sect. 8, postf p. 1 19, as to the mode of proving the previous 
conviction. The punishment, instead of transportation for seven 
years, is, by 20 & 21 Vict. c. 3, s. 2, penal servitude for seven 
years, or not less than three years. See s. 4, postf p. 116, as to 
the time of prosecution for this offence. 

0,2 
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Bhall be liable to be punished in like manner as is 
hereby provided in each case."' 

Sect. 2 enacts, — " That where any person shall be 
found upon any land committing any such offence as 
is hereinbefore mentioned, it shall be lawful for the 
owner or occupier of such land, — or for any person 
having a right or reputed right of free warren or free 
chase thereon, — or for the lord of the manor or re- 
puted manor wherein such land may be situate, — and 
also for any gamekeeper or servant of any of the per- 
sons herein mentioned, or any person assisting such 
gamekeeper or servant, — to seize and apprehend such 
offender upon such land, or in case of pursuit being 
made, in any other place to which he may have 
escaped therefrom, and to deliver him as soon as may 
be into the custody of a peace officer, in order to his 
being conveyed before two justices of the peace ;• 

*' And in case such offender shall assault or offer any 
violence with any gun, crossbow, fire-arms, bludgeon, 
stick, club or any other offensive weapon whatsoever, 



* Sections 10 and 11 contain provisions as to the jurisdiction 
of sheriffs in Scotland, the proving of convictions, &c. 

^ A gamekeeper or other person, lawfully authorized, may ap- 
prehend poachers on the manor without giving notice of his 
purpose, as where the prisoners were running away and were 
armed with guns for the obvious purpose of taking game {R, y. 
Payne, 1 Moo. C. C. 378; R, v. Taylor, 7 C. & P. 266), and 
without a written authority to do so {R, v. Prices 7 C. & P. 178 ; 
R. v. Davis, Id. 785) ; but the power to apprehend is not in a 
gamekeeper of a person who merely hires the right of sporting 
{R. Y.Price, 15 J. P. 149) ; and if, being apprehended, they resist, 
they commit no offence under this section {Reg. v. Wood, 1 F. & F. 
470). The arrest must be on the land or manor, or under 7 & 8 
Vict. c. 29, p. 1 13, on the road, as the case may be, in which they 
are found in pursuit of game by night, and the gamekeeper, &c., 
cannot wait to take the offenders elsewhere (Woolrych, G. L. 185, 
and see the cases of Rex v. Tomlinson, 7 C. & P. 183 ; R. v. 
Gainer, 7 C. & P. 281 ; Reg. v. Fielding and Corbett, 7 C. & P. 
178; 2 C. & K. 621 : Reg. v. Meadham and Haines, 2 C. & K. 
633 ; Roscoe's £v. in Cr. Cas. 5th ed., p. 529). 
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towards any person hereby authorized to seize and 9 Geo. 4, c. 
apprehend him, he shall, whether it be his first, second, demeanor 
or any other offence, be guilty of a misdemeanor, and JJ^^J' o^. 
beinfi^ convicted thereof shall be liable, at the discre- ^ ^^^ *«^<»* 

° ' years, or im- 

tion of the court, to be transported beyond seas for pri«oned for 
seven years, or to be imprisoned and kept to hard 
labour in the conmion gaol or house of correction for 
any term not exceeding two years ;i" — and in Scotland, 
whenever any person shall so offend, he shall be liable 
to be punished in like manner."!^ 

By 7 & 8 Vict. c. 29, s. 1, after reciting the ss. 1,2 7 & s vict. 
of 9 Greo. 4, c. 69, supra; that "the provisions of j^ ' 
the said act have of late years been evaded and de- ^^' *• ^' ^^* 
feated by the destruction, by armed persons at night, 
of game or rabbits, not upon open or inclosed lands, 
as described in the said act, but upon public roads 
and highways, and other roads and paths leading 
through such lands, and also at the gates, outlets, and 
openings between such lands and roads, highways 
and paths, so that not only has the destruction of 
game or rabbits not been prevented, but the risk of 
murder and other grievous offences contemplated by 
the said act has been increased, and great danger and 
alarm occasioned to persons using such roads, high- 

'^ As to what is an '* offensive weapon/' see the cases under 
8. 9, p. 115. When the keeper is lawfully engaged in apprehending 
a poacher, and he meets with violence, he may himself use vio- 
lence, and if he be killed, it is murder. So it is as to all the 
poachers, if a gang join together, and death ensues. Unless 
some token of dissatisfaction is shown by some of them, the whole 
company are guilty of murder, and so are all those who do not 
manifest their dissent {R. v. Ball, 1 Mood. C. C. 333 ; R, v. 
Warner, Id. 380; R. v. Edmeads and others, 3 C. & P. 390; 
Woolrych, G. L., pp. 187, 188 ; Roscoe's Ev.in Cr. Cas. 5th ed., 
pp. 732—734; Archbold's Cr. PI. by Welsby, 12th ed., p. 513). 
See 24 & 25 Vict. c. 100, ss. 14, 18, as to feloniously stabbing, 
shooting, &c., with intent to murder, or to maim, prevent appre- 
hension, &c. See note ^, p. Ill, for the present punishment, &c. 

" See note ®, mpra. 
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7 & 8 Vict. c. ways and paths ;" and that " it is expedient that the 
remedies provided by th^ said act against such of- 
fences as hereinbefore mentioned, should be extended 
and applied to the like offences conmiitted upon such 
roads, highways and paths," enacts, — 

Punishments « That from and after the passinff of this act r4th 

and for- ^ t « /. . 

feitures im- July, 1844], all the pains, punishments and forfeitures 
9 Geo. 4, c. imposed by the said act upon persons by night unlaw- 
sons by night folly taking Or destroying any game or rabbits in any 
gameor"^ land, Open or inclosed, as therein set forth, shall be 
Sy^open or applicable to and imposed upon any person hy night 
S^ipply to"*^' unlawfully taking or destroying any game or rah- 
night°d<^^ **^ ^^ ^^y /jw^/ic rood^ highway or path, or the sides 
"wme^of rab- ^^^^^^fy ^ ^^ ^^^ Openings, outlets, or gates from any 
bit* on any ^j^^ /flfwf into any such public road, highway or path, 
^c. ' in the like manner as upon any such lands open or in- 

closed ;i« 
Power to ap- « ^^d it shall be lawful for th^ owner or occupier 

prehend ' * 

offenders. of any land at^oining either side of that part of such 
road, highway or path where the offender shall be, 
and the gamekeeper or servant of such owner or oc- 
cupier, and any person assisting such gamekeeper or 
servant, and for all the persons authorised by the said 
act to apprehend any offender against the provisions 
thereof, to seize and apprehend any person offending 

Powers of 9 against the said act or this act; — and the said act, 

Geo. 4, c. 69i j n .i. • • x-r 'u^* j • • 

to apply. and ail the powers, provisions, authorities and juris- 
diction therein or thereby contained or given, shall 
be as applicable for carrying this act into execution 
as if the same had been herein specially set forth." 

>' This enactment is confined to the actual taking or destroy- 
ing game or rabbits, and does not make it an offence to be upon 
the highway "for the purpose of taking or destroying game" as in 
9 Geo. 4, c. 69, s. 1, p. llo. It was round that poachers pursued 
their vocation by placing nets on gates and outlets of fields 
leading into highways, and then, by means of dogs, driving game 
into these nets, without themselves entering on the land. 
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9 Greo. 4, c. 69, sect. 9 enacts, — " That if any » Geo. 4, 
persons, to the number of three or more together, pers^to 
shall by night unlawfully enter or be in any land, o5^hree^' 
whether open or inclosed, for the purpose of takinsc ^«*"» armed, 

^ ^ r r o entenng any 

or destroying game or rabbits, any of such persons land for the 
being armed with any gun, crossbow, fire-arms, blud- taking or 
geon or any other offensive weapon, each and every game, &c., 
of such persons shall be guilty of a misdemeanor,*^— Slsde^** 

meanor. 

^' The offenders under this section are also offenders under the 
first section, and may be apprehended under the authority of 
s. 2, p. 112(/2. V. B<dl, 1 Mood. C. C. 330) ; and, indeed, the 14 
& 15 Vict. c. 19, s. 11, which gives any person the right to ap- 
prehend persons committing indictable offences in the night 
applies to persons night poaching, although the night is defined 
to begin and end at different times in the 9 Geo. 4, c. 69 and 14 
& 15 Vict. c. 19 {Reg. t. Sanderstm, 1 F. & F. 598, per miles, J.) 
Fide the notes S ', to s. 1, p. 110. The 7 & 8 Vict. c. 29, supra, 
as to being on public roads by night is not applicable to this of- 
fenee ; but, possibly where the smI of the toad belongs to the 
owner of the adjoining land, any aet of the offender showing his 
purpose to be within this section (9th), would be held to be an 
entry on the land, as it was held to be under similar circumstances 
in a case of trespass (Iteg. v. Pratt, ante, p. 60, n.). The intent or 
purpose for which the defendants were on the land (or it seems, 
supra, on a road also in certain cases) is proved by circumstances 
from which a jury may infer it, as that the land was a pre- 
serve for game, or that the defendants discharged guns there, or 
that they actually took game or rabbits. All who are at the 
place, each aeting his port, with the common intent of taking 
game on the land, are equally guilty, though some of them only 
are bodily on the land. If, ^erefore, some (though less than 
three) enter the land described (whether it be open land, or con- 
sist of one or more closes or idclosures) armed, and others be 
watching on the outside of the land to give an alarm if necCi'ssary, 
they may equally be convicted with those who actually enter the 
land, on a charge against them all for having entered the land 
armed (A. v. Passep, 7 C. & P. 282 ; R. V. Lockett, Id. 300 ; 22. 
v. Andrews, 2 M. & Rob. 37 ; Reg. v. Whiitaker, 17 L. J. (N. S.) 
M. C. 127 ; 1 Den. C. C. R. SIO ; 2 C. & K. 636 } R. ▼. Seotton^ 
5 Q. B. 493 ; Reg, v. Uettell, 20 L. J. (N. S.) M. C. 192 ; iS*. C, 
R. V. Eat<m and others, 2 Den. C. C. 274). But not so if, some of 
them being on the land in question, anoth^ is poaching inde- 
pendently of them on adjoining land (A. v. Nichless, 8 C. & P. 
757; R. V. Dowsell, 6 C. & P. 398; Arch. Cr. PL by Welsby, 
12th ed., 746 ; and see Roscoe's £v. in Cr. Cas. 5th ed., 526, 
527). As to the term ** offensive weapon " under this sectidti, 
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9 Geo^ 4, and being convicted thereof before the justices of gaol 
delivery, or of the court of great sessions of the 
county or place in which the offence shall be com- 
mitted, shall be liable, at the discretion of the court, 
to be transported beyond seas fcnr any term not exceed- 
ing fourteen years nor less than seven years, or to be 
imprisoned and kept to hard labour for any term not 
exceeding three years ;i^~and in Scotland any persons 
so offending shall be liable to be punished in like 
manner."** 

Killing harw The killing of hares or conies in warrens by night, 
°* ' is punishable under 24 & 25 Vict. c. 96, s. 17 , post, 
pp. 131, 132. 

The following sections of the 9 Geo. 4, c. 69, have 
reference to, the procedure for th,^ offences, previously 
described : — 

Limitation of Sect. 4 enacts, — ^' That the prosecution for every offence 
mTncinK^^"* punishable upon summary conviction by virtue of this act 
proceedings.* shall be commenced within six calendar months alter the 

a stick (which is mentioned in section 2, aniet p. 11 2), is not such 
a weapon, unless thJe jury find that the defendant took it with him 
for the purpose of offence {R. v. Palmer, 1 Moo. & Rob. 70 ; A v. 
Jahnsony Russ. & Ry. 492 ; R. v. Fry, 2 M. & R. 42). Large 
stones are offensive j^eapons, if the jury find that they are calcu- 
lated to inflict injury and were brought out and used for that 
purpose {R. ▼. Grice, 7 Car. & P. 803). If one of the party be 
armed» with (and not without) the knowledge of the rest, it will 
support an allegation that they were all armed (/£. v. Smithy Russ. 
& Ry. 368 ; Reg. v. Goodfellow, 1 Den. C. C. 81 ; 1 Car. & K. 
724 ; R, V. Southern, Russ. & Ry. 444) ; and it is sufficient if 
the jury are satisfied that they were armed on the land, although 
not at the time they were discovered {R, y. Ntuh, Russ. & 
Ry. 386). The prosecution need not prove that no permission 
was given by the landlord or tenant, so as to show the prisoners 
were there *< unlawfully" (Reg, v. Wood, 1 Dears. & Bell, C. C. 
1 ; 25 L. J. (N. S.) M. C. 96; Roscoe's Ev. in Cr. Cas., 5th ed.^ 
627, 528). 

^\ The punishment is now, instead of transportation by 20 8c 
21 Vict, c 3, s. 2, penal servitude for not exceeding fourteen nor 
Iqss than three years. See s. 4, tupra, for the time of prose- 
cution. 

».» See note", p. 112. 
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coinmlssion of the offence : — and the prosecution for every 9 Oeo. 4, 
offence pnnisbable upon indictment, or otherwise than upon ®* ^^* 
summary conviction^ by virtue of this act, shall be com- 
menced within twelve calendar months after the commission 
of such offence."— [The case of R. v. Atuteiif 1 C. & K. 621, 
held that the commitment of the accused, and Reg» v. Brooks, 
1 Den. C. C. 217 ; 2 Cox's C. C. 436, decided that the laying 
of the information or apprehending the accused, in each case 
being within the twelve months, was a commencement of the 
proceedings ; but Pollock, C. B., held, in a recent case, that 
the issue of a warrant of apprehension is not such com- 
mencement {Reg, V, Hidl, 2 F. & F. 16). In summary pro- 
ceedings the preferring of the information in time is in 
general sufficient to warrant a conviction at any time after- 
wards (Oke's "Synopsis," 7th ed. p. 99). The 11 & 12 Vict, 
c. 42, relates to the mode of taking examinations in indict- 
able offences (Id. p. 681 — 771 .) No costs of prosecution are 
allowed by the government on these indictments.] 

Sect. 3 enacts, — ** That where any person shaHoe charged ^owet to 
on the oath of a credible witness, or m Scotland on the ap- nnt^for ap^ 
plication of the procurator fiscal of court, before any justice prehemionof 
of the peace, with any offence punishable upon summary offend*"* 
conviction by virtue of this act, the justice may issue his 
warrant for apprehending such person,and bringing him before 
two Justices of the peace, to be dealt with according to law." 
—[The form of this warrant will be B. in 11 & 12 Vict. 
c. 43, and see s. 3, as to its execution, Oke's " Synopsis," 7th 
ed. p. 116.] 

Sect. 5 enacts, — " That the justices of the peace before Fonnofcon- 
whom any person shall be summarily convicted of any ^^^^^* 
offence against this act may cause the conviction to be drawn 
up in the following form of words, or in any other form of 
words to the same effecit, as the case may require ; that is to 
say, 

*' ' Be it remembered, that on the day of , in Form No. 56. 

the year of our Lord , at , in the county of , 

[or riding, division, liberty, city, &c., as the case may he/\ 
A. O. is convicted before us [naming thejustices], two of his 
majesty's justices of the peace for the said county [or riding, 
&c.], for that he the said A. O. did [specify the offence, and 
the time and place when and where the same was committed, 
as the case may be, and on a second conviction state the first 
CQm}vcdon\\ and we the said justices adjudge the said A. O. 

for his said offence to be imprisoned in the , and there 

kept to hard labour for the period of , and at the expi- 
ration of such period to find sureties, by recognizance, or 
bond of caution in Scotland, himself in the sum of ten 
pounds, and two sureties in the sum of five pounds each, or 

a5 
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one surety in the sum of ten pounds, conditioned that he the 
said A. O. shall not so offend again for the space of one year 
next foUowing ; and we further adjudge the said A. O., in 
case he shall not find such sureties as aforesaid, to be further 
imprisoned and kept to hard labour for the space of sir 
calendar months, unless such sureties shall be sooner found. 
Given under our hands, the day and year first above men- 
tioned.' " 

[This is similar to the form 1 3, in schedule to 11 & 12 
Vict. c. 43, either of which may be used as the skeleton 
form. This only contains the adjudication for a first ofience ; 
for, on a second conviction, there should be an averment of 
the previous conviction, as shown in Oke's '* Ma^sterial 
Formalist," 3rd ed., pp. 156, 156. Costs may be ordered to 
be paid by the defendants in these cases, and there may be 
an additional month's imprisonment imposed for them (11 & 
12 Vict. c. 43, s. 24). The forms of statements of the onences 
are at pp. 119, 120, /7o«^.] 

Sect. 6 enacts,—'^ That any person who shall think him- 
self aggrieved by any such summary conviction mav appeal 
to the next court of general or quarter sessions which shall 
be holden, not less than twelve days after the day of such 
conviction, for the county, riding or division, wherein the 
cause of complaint shall have arisen ; — provided that such 
person shall give to the complainant a notice in writing of 
such appeal, and of the cause and matter thereof, within 
three days after such conviction, and seven dear days at the 
least before such sessions, and shall also either remain in 
custody until the sessions, or within such three days enter 
into a recognizance, or bond of cautijon in Scotland, witii a 
sufficient surety, before a justice of the peace, conditioned 
personally to appear at the said sessions, and to try such 
appeal, and to abide the judgment of the court thereupon, 
and to pay such costs as shall b^ awarded by the court ^ — 
and uppn such notice being given^ and such recognizance 
or bond being entered into, the justice before whom the 
saine ^h^Jl be entered into shall ^berate such person if in 
custody ;— and' the court at such sessions shall hear and de- 
termine the matter of appeal, and shall mak^ such order 
therein, with or without costs to either party, as to l£e court 
shall seem meet ; — ^d iu case of the dismissal of the appeal, 
pr the affirmance of tiie conviction, shftU order and adjudge 
the offendef to be dealt with and punished aceordine to the 
conviction, and to pay such costs as shall be awarwd, and 
shall, if necessary, issue process for enforcing such jtidg- 
ment.'-'— TSee tiie reference to 12 & 13 Vict. c. 45, and §0^ 
fic 21 yictt c. 43, ante^ p. 98, which acts are equally appH- 
pable ip sun^mary convictiona uiider this act,} 
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Sect. 7 ena($ts, — *'That no sDch conviction, or adjndi- 9 Geo. 4, c. 
cation made on appeal therefrom, shall be qnasbed for want ^^' 
of form, or be removed by certiorari, or otherwise, into any No certiorari, 
of his majesty's superior courts of record, or in Scotland by 
advocation or suspension into any superior court; —and no 
warrant of commitment shall be held void by reason of any 
defect therein, provided it be therein alleged that the party 
has been convicted, and there be a good and valid con- 
vicdon to sustain the same.'' — [See note *®, ante, p. 104^ 
hereon.] 

Sect. 8 enacts,— ** That on every conviction under this Convictions 
act for a first or second offence the convicting justices shall ed to the^°' 
return the same to the next quarter sessions tor the county, quarter 
riding, division, city or place, wherein such ofience shall ■^^""•i"* 
have been committed ;— and the record of such conviction, ^d may i>e 
or any copy thereof, shall be evidence in any prosecution to given in 
be instituted against the party thereby convicted for a second ®^*d®'»ce. 
or third offence ; — and the clerk of tlie peace shall imme- 
diately on such return make or cause to be made a memo- 
randum of such conviction in a register to be kept by him of 
the names and places of abode of the persons so convicted, 
and shall state whether such conviction be the first or 
second conviction of the offending party.'' — [11 & 12 Vict, 
c. 43, 8. 14, contains a similar requirement to the first clause 
of this section. As to the suificiency in an indictment of an 
allegation of the previous conviction, see Cureton v. Reg,, 
80 L. J. (N. S.) M. C. 149 ; 4 Law T., N. S. 286 ; 26 J. P. 
436. In addition to this proof there should be evidence 
identifying the offender with the person named in the pre- 
vious conviction.] 



fORMS.'« 

Tot that ybtt [dr he the said A. B.] on the —-^ day of S7. Taking 
-« — at the parish of -^^^ in the tsdd county, about the hour g^^^Sh? 
of .^--^ in tne night of the same day [or three hours alter bits by night 
sttntety or before samride], by night unlawfully did take [or ^ 6«o- 4, c. 
dMtroy] certaii^ game, to wit, two i^lEurtridges^ ' '* ^'* 

[or tak^ flf deMfoy^ on^ riibbit]^ 

>^ fhe first three of theses forms are for use in summary pro- 
ceedings, and are to be inserted in the general forms applicable 
in 11 & 12 Vict c. 48 ; the remaining three are for use m cases 
triable on indictmenty and are intend^ for insertion in a warrant 
to apprehend, commitment for tHal, &c. They are taken from 
Oke^B '* Magisterial I'ormulbt,^* tid ed., pp. 155, 528, to which 
work relerenee should be made for other forma necessary. 
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m a oertain close of land in the occupation [or the property] 
of C. Dt. [or in certain open land in the occopation, or the 
property of C. D., or, in a certain wood in the occupation, 
or the property of C. D.) there situate, contrary to the form 
of the statute in such case made and provided (the same 
being your or his [Jirst] offence). 

58. The like Proceed to the cuteiisk • in foKyn No. 67, 9\vpra^ and 
road.^igh- thenx in \oT on the side of ] a certain publiq road {or public 
way,' &c. (la. highway^ or public path], 

Vic/ * 29 [^ *^* * certain opening or outlet or gate, from a cer- 

8. 1).' ' tain close in the occupation or the property of 

C. D., into a certain public ^oad, or. public high-^ 
way, or public path], 

there situate, leadmg from —^ to \cir called the 

lane], contrary, &;c. \as in No. &\^ mpra.^ 

^9- Entering py that you [or he the said A. B.] on &c., at &c., about 

iwid^with*" the hour of in the night of the same day [or two hours 

gun to take ^fter sunset, or before sunrise], by night unlawfully did 
gam?(?Geo. ©"ter and was in a certain close of land in the occupation [or 
4, c. 69, 8. 1)*. the property] of C. D. [or wood in the occupatzon, or the 
property of C. D.j or open land, the property of C. D.] 
there situate, with a certain gun [or net or engine, to wit, a 
snare,] for the purpose then and there by night as aforesaid 
of takmg [ior destroying] game [ifknotbny say, to wit, par- 
tridges] there, contrJiry, &c. [as inform No.. 67, st/tpra,] 

60. The like DescrUfe the offence as in either of the above three state' 
SbS?ef after ^'^^^^ adding,--''^ he the said A. B. having before then 
two previous been twice previously convicted of the like oifence." 

convictions. 

(Indictable.) p^^ ^hat he the said A. B. on &c., at &c., in the night 

awauktog*" *^™®' ^ ^^*» *^^°"* ^^^ ^^^^ °^ » ^° *^® ^^^^ ^^ *^® ^^ 

keeper with day [or two hours after sunset], at the parish of , in 

gun, &c. (9 the said [county^ of , was found by C. D. upon a cer- 

?Mi f & 8 ^^ close of land of [or in the occupation of] E. F. there 
Vict. c. 29, situate, with a certain gun [or as. the case may he\ for the 
B- \)^ purpose then, and by night as aforesaid, unlawfully taking 

and destroying game, the said C. B. being the gamekeeper 
of the said B^ 1^., and having then lawful authority to 
seize and apprehend the said A* B„ aiid that he the said 
C.^ D., being then about to seize and apprehend him, he the 
said A. B. [with the gun aforesaid] unlawfully did then as- 
sault and beat and offer violence towards the said C. D.,. 
contrary, &c, 

62. Three or For that he the said A. B., [D. G. and G. H.,] on &c., 
more eater- ^^ ^^^ together witl^ divers Qther personsi unknown, [to the 
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number of three or more together,] about the hour of — — , ing land, one 

in the night of the same day \or two hours after sunset]^ ^^^^^ 

being then respectively [or the said A. B. being then] 69, «!^9).* 

armed with a gun [or offensive weapon, to wit, a bludgeon, 

or as the case may he\ together unlawfully did enter a 

certain close of land, tnen in the occupation of one £. F. 

there situate, and were then by nig^ht as aforesaid, and 

armed as aforesaid, in the said land for the purpose therein 

of taking and destroying game [or rabbits] there, contrary, 

&c. 
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CHAPTER Xn. 

HUNTING AND KILLING DEER. 



Excise u- An excise licence to kill deer is, since the 23 & 24 

necessary to] Yict. c. 90, required to be taken out in like manner 

as for taking game, except in the cases of an owner or 

occupier of inclosed lands killing deer thereon, and 

deer taken bj hunting with hounds. See ss. 2, 5, 

ant€y pp. 26—28. 

Enactments The following enactments in the recent Larceny 

§eer*aSi* Consolidation Act^, relate to the protection of deer in 

keepers, ftc. fQj.ggtg and chases, and the deerkeepers, &c. 

24 8c 25 Vict. The 24 & 25 Vict. c. 96, s. 12, enacts, — " Whosoever 

Bteaii dee ®^^ Unlawfully and wilfiiUy course, hunt, snare, or 

in an unin- carry away, — or kill or wound, — or attempt to kill or 

a forest. wound, — any deer kept or being in the uninclosed 

c.^^^M *' part of any forest, chase, or purlieu, shall for every 

(In part). g^cji offence, on conviction thereof before a justice of 

the peace, forfeit and pay such sum, not exceeding 

fifty pounds, as to the justice shall seem meet;' 

Second of- " -^^ whosoever having been previously convicted 

fence, felony, ^f gjjy offence relating to deer, for which a pecuniary 

* This act, with the other criminal law statutes of this ses- 
sion, does not come into operation until the 1st of Noyember, 
1861, up to which time the act and section in the margin of the 
enactments here given, which are similar, are in force, the 24 
& 25 Vict. c. 95, repealing them from that date. 

' See post, pp. 125, 126, for the mode of procedure for the re- 
covery of penalties under the act, and pp. 127— ISO, description 
of offences and other forms. 
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penalty shall have been imposed by this or by any 24 » 25 Vict. 

former act of parliament, shall afterwards commit any 

of the offences hereinbefore enumerated, whether such 

second offence be of the same description as the first 

or not, shall be guilty of felony, — and being convicted 

thereof shall be liable, at the discretion of the court, 

to be imprisoned for any term not exceeding two 

years, with or without hard labour, and with or with-r 

out solitary confinement, and, if a male under the age 

of sixteen years, with or without whipping.'*' 

Sect. 13 enacts, — " Whosoever shall unlawfully and steaUnf de^r 
wilfully course, hunt, snare, or carry away,— or kill or doted 
Tfound, — or attempt to till or wound,— any deer kept ??^gQ 
or being in the inclosed part of any forest, ohase, or c- 29, b. 26, ' 
purlieu, — or in any inclosed land where deer shall be 
usually kept, — shall be guilty of felony, — and being 
convicted thereof shall be liable, at the discretion of 
the court, to be imprisoned for any term not exceeding 
two years, "vyith or without hard labour, and with or 
without solitary confinement, and, if a m^e under 
the age of sixteen years, with or TV^ithout whipping.*** 

Sect. 14 enacts, — <^ If any 4eer, or the head, sl^in, suspfcted 
OT other part thejreof, or any snare or engine for the Found°!n pos« 
taking of deer, shall b^ found* in the possession of any JSSion, &c., 
person or cm the premises of any person with his SUj^o"iiVac!.** 
knowledge, and such person, being tal^en, oi* sum- g»^ot*ofirfo' 
mone4 before a justice of the peac^ shall not satisfy 7^8 oeo. 4» 
the justice that he came lawfully by sucli deer, or the ®* ^''*' *'' 
head, skin, or other part thereof, or had a lawftil o<sca- 
sion for sudi snare or engine, and di4 not keep ttie 



* Vide tl)e pro^e^ure in these indictable caset, pp. 126, 127 ; 
forms, p. 127. 

* A search warrant may be granted for deer, or engines, under 
s. 108. See forms of information for, >nd search warrant, Nos. 
6d, 07> pott J pp. 127, 128. The offender coald be apprehended 
without a warrant for the offence under s, 108. 



124 Ch. 12. — Hunting and Killing Deer. 

24 & 25 Vict, same for any unlawful purpose, he shall, on conviction 
by the justice, forfeit and pay any sum not exceeding 
twenty pounds ;• 

In case they « ^nd if any such person shall not under the said pro- 

cannotbe . 

convicted, visions be liable to conviction, then, for the discovery 
tice may pro- of the party who actually k;illed or stole such deer, the 
justice, at his discretion, as the evidence given and 
the circumstances of the case shall require, may sum- 
niion before him every person through whose hands 
such deer, or the head, skin, or other part thereof, 
shall appear to have passed ;• — and if the person from 
whom the same shall have been first received, or who 
shall have had possession thereof, shall not satisfy the 
justice that he came lawfully by the same, he shall, on 
conviction by the justice, be liable to the payment of 
such sum of money as is hereinbefore last men- 
tioned."» 
Setting en- Sect. 15 enacts,-T-" Whosoever shall unlawfully and 

fng*deer'or wilfully Set or use any snare- or engine whatsoever, 
park°fen«r° for th^ purposc of taking or killing deer, in any part 
7*8 Geo. 4, of any forest, chase, or purlieu, whether such part be 
inclosed or not,— or in any fence or bank dividing the 
same from any land adjoining, — or in any inclosed land 
where deer shall be usually kept, — or shall unlawfully 
and wilfully destroy any part of the fence of any land 
where auy d^er shall b^ then kept, — shall, on con- 
viction thereof before a justice of the peace, forfeit and 
pay such sum of money, not exceeding twenty pounds, 
as to the justice shall seem meet."^ 
J^*««p«g» Sect. 16 enacts,-r-" If any persou shall enter into 
the guns, &c. any forest, chase, or purlieu, whether inclosed or not, — 

of oflEiBnden 

who, on de- or into any inclosed land where deer shall be usually 

* Seenote', p. 122. 

^ Vide fonns of complaint, summons, &c., Nos. 69 — 71| potU 
pp. 128, 129. 



Ch, 12,-^ Hunting and Killing Deer, 125 

kept, — with intent unlawfully to t^unt, course, wouiid, 24 & 25 Vict 
kill, snare, or carry away any deer, every person in- ^^^ ^ ^^^ 
trusted with the icar^ of such deer, and any of h^is ^^^^^^'^^^ 
assistants, whether in his presence or not, may demand 7 & a Geo. 4, 
from every such offender any gun, fire-arms, snare, or ^' ^* "' ^' 
engine in his possession, and any dog there brought 
for hunting, coursing or killing deer, — and in case 
such offender shall not immediately deliver up the 
siame, may seize and take the same from him in any of 
l^ose respective places, or, upon pursuit made, in any 
other place to wli^ich he may have escaped therefrom^ 
for the use of the owner of the deer ; 

" And if any such offender shall unlawfully beat or Resistance to 

keepers, &q. 

wound any person intrusted with the care of the deer, in th^ execu- 
or any of l^is asSiistants, \x\ the e2;ecutipn of any of the duty. 
powers given by this act, every such offender shall be F«io°y« 
guilty of felony, and being convicted thereof shaU be 
lialile, at the discretion of the court, to be imprisoned 
for any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement^ 
and, if a male under the age of sixteen years, with or 
without whipping."' 

The procedure in sumn^ary convictions for the ^^JJS*^. 

^wk A ^ ' procedure • 

offences before described under the 24 & 25 Vict. 
c. 96, may be shortly stated : — 

The information, which may be preferred by any person, Inform8tio^ 
must be laid within six calendcu- months after the commission ^^^ ^^^^ 
of the offence (11 & 12 Vict. c. 43, s. 11 ^), and on oath 
(]24 & 26 Vict. c. 06, s. 105). Abettors and accessories 
in offences are punishable as principals (Id*, s. 00) as well as 
receivers of property taken (Id. s. 07> 

"^ Vide the procedure in these indictable cases, pp. 126, 127; 
form, p. 130. 

' By s. 120, the 11 & 12 Vipt. c. 43, whicU regulates summary 
proceedings before justices, is to be applicable to offences 
punishable on summary conviction under the 24 & 25 Vict. 
c. 96. The enactments of the 11 & 12 Vict c. 43, as well as 
the practice generally, will be found in Oke's Magisterial 
« Sffnopsit,*' 7th ed., pp. 92—216. 
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24 & 25 Vict, 
c. 96. 

Process 
against of- 
fenders ; 

Apprehen- 

SiOB. 

Bailing and 
hearingcases. 



Convictions. 



A summons may be issued to the offender, and a warrant 
to apprehend him on its disobedience, or such warrant in 
the nrst instance (Id. s. 105) ; — or he may be apprehended in 
the commission of the offences by any person without a war- 
rant, and forthwith taken with the property before a neigh- 
bouring justice (Id. s. 103). A search warrant may be granted 
by a justice where property taken is suspected to be (Id.). 

For the provisions of the 11 & 12 Vict. c. 43, as to bail- 
ing offenders, adjourning and hearing charges, dismissing 
informations, ordering costs, and summoning witnesses, see 
Chap. X., ante^ pp. 95, 96« 

The forms of conviction to be used will be those in the 
schedule to 11 & 12 Vict c. 43 (Id. s. 120), viz., I 3, where 
imprisonment only adjudged, and 1 2, where a penalty im- 
posed, which are to be returned to the quarter sessions 
(s. 112), and are a bar to other proceedings for the same 
cause (s. 109). 

Justices may discharge the offender on a first conviction 
on his compensating the party aggrieved for damages and 
costs (s. 108), and the crown may pardon for any offence 
(s. 109). 

Sect. 107 provides a scale of imprisonment to which de- 
fendants may be committed on nonpayment of penalties, &c., 
i. f ., where the sums adjudged with costs do not exceed 5/., 
for not exceeding two calendar months ; where they do not 
exceed 10/., for not exceeding four calendar months ) and in 
any other case for not exceeding^ six Calendar months,— in 
every case determinable at any time on payment. 

The penalties when received are payable to the treasurer 
of the county, &c., in which the offences are committed; 
the damage or value of the property injured or stolen going 
to the pai'ty aggrieved, except where each of several joint 
ofienders pays the full amount, when the amount of actual 
damage only is receivable by him (Id. s. 106). 

An appeal is allowed to the defendant to the next court 
of general or quarter sessions, where the sum adjudged ex- 
ceeds 5/., or the intprisonment exceeds one calendar month, 
or the conviction takes place before one justice only (Id. s. 
110). Convictions are not to be quashed for want of 
form, and no certiorari is allowed (Id. s. 111). See also a 
reference to 12 & 13 Vict. c. 45, and 20 & 21 Vict. c. 43, as 
to appeals, ante, p. 98. 

Procedure in The procedure for the indictable offences (felonies) 

indictable ^ ^ ' 

cases. in sections 12, 13, 16, pp. 122, 123, 125, will be under 

the 11 & 12 Vict. c. 42 f but there are a few enaet- 
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Appeal 
against con- 
viction. 



» Vide Oke's *' Synopsis/' 7th ed., pp. 681—7?!. 
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ments in the 24 & 25 Vict. c. 96, which should here "*25 Vict. 

be referred to, viz. : — 

By 8. 103, offenders may be apprehended by anv person in 
the commission of the offence, and s. 104, persons loitering in 
the night (which is deemed by s. \ to '' commetice at nine of 
the clock in the evening of each day, and to conclude at six 
of the clock on the morning of the next succeeding day ''), 
and suspected of having committed or being about to com-^ 
mit any felony against the act may be apprehended without 
warrant by a constable. Accessories and aiders in the 
offences are punishable (s. 98) ; s. 116 provides the mode of 
proving ^ former conviction; in addition to which there 
should be evidence of the offender's identity. Receivers of 
property are punishable (ss. 01, 93, 94). Restitution of pro* 
perty stolen or taken may be made by court (s. 100)^ who 
mav require a|i ofibnder to find surety for the peace (s. 117) ; 
and the posts of proseeutions are reimbursed to the prosecutor 
in cases of indiptable misdemeanor ^ well as felonies (s. 121 )r 



FORMS,.»« 

Fqr that you [or he the said A. B.] on &c., at &c., un- 9S, Coi;ning, 
lawfully and winully did course [or hunt, or snare, or ^^^^ 
c^rry away,— or kill, or wound, — or attempt to till or places, first 
wound] one fellow deer, the property of C. D., then kept offence ^s.i2). 
and being * in tiie uninclosed part of a certain forest [or 
chase or purUeu], there called , contrary, &c. 

Describe fis in the last fornix t^ereh/ adding the word ^*' The like, 
'^ feloniously " btfore " unlawfully,'^ ixnd then : he the said offsnoe (in^ 
A. B. having been previously convicted of having coursed, dictabie). 
killed and carried away [or wounded] a cert^n other deer 
kept in the uninclosed part of the sapie [or a certain forest, 
or chase, or purlieu]^ 

Proceed to the asterisk * in form No. 63, adding the w. Coursing, 

word " feloniously " before « unlawfully," apd then ; in S!!;\o^ 

the Inclosed part of a certain forest [or chase, or pur- places (s. is, 

lieu, or in certain inclosed land there situate, belonging to, indictable). 
or in the occupation of, the said C. D., wherein deer had 
been and then were usually kept], contrary, &c. 

Proceed in the usual form of complaint, Oke's ^'Formu- JJj^eSJh*^^* 
Ust," Brd ed,,pp. 23, 24, and then : — That he the said C. D. warrant for 
venison or 

'^ These statements of offences are for use in filling up the ^ff^g' i^' 
general forms of justices' proceedings, — informations, summonses, los). 
c&mmitments, &c., in 11 & 12 Yict. cc. 42, 43. 
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24 ft 25 Tict hath reasQfoable cause to suspect, and doth suspect and verily 
°' ^' believes that A. B., of &c., nath in his possession there \or 

on his premises situate at in the said county, and with 

his knowledge!, a deer, or some part thereof, then lately 
before unlawfully and wilfully carried away from fthe unin- 
closed part of a certain forest, or chase, or purlieu, there 
called , in which it was kept, or tu the case may be], 

[or if a mare, a snare or engine for the taking of deer un- 
awfuUy] ; and that the grounds of such his suspicions are as 
follow, namely [stating the reasons^ 

67. Search Proceed in the usual form ofvoarranJt B, m 11 ^ 12 Yict. 
warrant c, 43, reciting the last complaint, and then ; — These are, there- 

"**^°* fore, to command yon, in her majesty's name, forthwith with 
poper assistance to enter the said premises of the said A. B. 
in the daytime, and there make (£ligent search for the said 
deer [or snare, or engine], and if the same, or any part 
thereof, shall, upon such search, be found therein or in the 
possession of the said A. B., that you bring the same, and also 
the body of the said A. B. before me, or some other of her 
majesty's justices of the peace in and for the said county of 

, to answer to the said complaint and to satisfy the said 

justice that he came lawfully by the deer so found [or if a 
snare suspected, that he hath a lawful occasion for the said 
suare so fouud, and that he did not keep the same for any 
unlawful purpose], and to be further dealt wi^h according to 
law. Given under my hand and seal, &c. 

68. statement For that he the said A. B., on &;c., at ^c, unlawfully had 
^opnce of in ]iig possession [or had on his premises there situate and 
or englne^fbr ^^^^ ^^^ knowledge] a certain part of a deer^ to wit, [the 
the convic- hind quarters of a deer] then lately before unlawfully and 
tion (8. 14). -yirilfully carried away from [S^c, descriinng the place as 

in the previotts forms] [or a snare or engine for the taking 
of deer; and that upon the said A. B. being taken [or 
summoned] before me the said justice now here, the said 
A. B. doth not satisfy me the said justice that he came 
lawfully by the said deer [or head, or skin], 

[or^ where a snare lias been found, that he hath or then 
had a lawful occasion for the said snare or engine, 
and that he did not keep the same for any unlawful 
purpose], 
but hath altogether failed in doing so, contrary, &c. 

69 . Complaint Proceed in the uxuaXform^ stating the matter to he, — That 
mons^against ^^t^^y "P^n part of a deer, to wit, the hind quarter thereof, 
person being duly found in the possession [or on the premises] of 
through one A. B., of &c., at ^ and the said A. B. being there- 
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upon, to wit, on the day of * instant, taken [or 2* & 25 Vict. 

summoned] before me the said justice [or J. P., EeqUire. °'^^' 

one of her majesty's justices of the peace in and fot the said 7eniIon^*°*' 

[countv] of J, the said justice was informed and given passed (id. 

to undferstand that one £. F.^ of &c., had had possession ■• i^)> 

thereof on the day of . 



In the usual form Schedule A fo 11 ^ 12 Viet. c. 43, hta t^-J^;^^^^* 



instead of " to answer, &c., «ay, " to satisfy me the said e®f °Sd° 
justice that you have come lawfully by the said part of the ' ' 
said deer^ and to be further dealt with according to law.** 



For that he the said E. F., on &Cv, at &c.^ had in his pos- 71. statement 
session a certain part of a deer, to wit, the hind quarters, conSctton?' 
then lately before unlawfully and wilfully carried away from (id.) 

S^c, describing theplace'\ ; and that the said E. F.* although 
uly summoned by me as such justice as aforesaid, did not 
appear here on this day before me^ or satisfied me, 

[or from the last asterisk*, having appeared here on 

this day before me the said justice in pursuance of 

the summons in that behalf, did not snow unto or 

satisfy mel 

that he came lawfully by the said hind quiirter of the said 

deer^ contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., un- 72. Setting 
lawfully and wilfully did set [or use] a certain engine [or f°/^''/*S* 

snare! called , for the purpose of then taking for knl- ». ij J*' 

ing] aeer in a certain part of a certain forest [or cnase, or 

purlieu] there situate, called , 

[or in a certain fence, or bank, dividing a certain forest> 
called , from certain land cafled — *— , adjoin- 
ing thereto], 
[or in certain inclosed land there situate in the occupa>' 
tion of one £. F., and in which inclosed land deer 
were then and usually kept], 
contrary, &c. 

For that you [or he the said A. B.} on &c., at &c., un*- 73. Destroy- 

lawfully and wilfully did destroy a certain part, to wit, {Jf/^here' 

t twenty feet] of the fence of certain land there called , deer kept. 

or in the occupation of E. F.] where deer were then and (l<^0 
usually kept, contrary, &c. 

[For forms of conviction, &c., for the offences described 
in forms Nos. 63, 68, 71, 72, 73, see Oke's " For- 
mulist," 3rd ed., pp. 204; 205.] 
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24 8i 25 Vict. For that he the said A. B., on &c., at &c., unlawfully and 

c. 96. feloniously did assault and beat [or wound] the said C. D., 

74. TiMpas- the said C. D. being then a person iutrasted w^ith the care 

in^d^t^ ^ <)f the deer then usually kept and being in a certain forest 

keepers (Id. [or chase, or purlieu, or in certain inclosed land wherein 

>. 16). ^ggj. ^g2^ ^]jgQ QQ^ usually kept] there situate, and in the 

(Indictable.) ^jyg execution of the powers given to him in that behalf by 
the statute in that case made and provided, contrary, &c. 
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CHAPTER Xin. 

KILLING HAKES AND RABBITB. 



1. As to Hares, infra. 

2. As to RabbitSy p. 133. 



1. As TO Hakes. 

Hakes are included in the definition of " game" in the i. As to 
1 & 2 Will. 4, c. 32 (note ', ante, p. 14), and in the jj^^^^ ,„_ 
Night Poaching Act, 9 Geo. 4, c. 69, {ante, p. 109), and f^!^ jj^^ „ 
all enactments as to game apply to them ; but there is 
no close time for them, the prohibited season for kill- 
ing game applying only to certain birds {ante, p. 13). 

The owner or the occupier of land having the right Owner or oc- 
to the game thereon, may kill hares, or authorize ku? without 
another to do so, without taking out an excise licence °*°^' 
to kill game ; and so may persons in hunting and 
coursing with hounds. See 11 & 12 Vict. c. 29, ante, 
p. 49, and 23 & 24 Vict. c. 90, s. 5, ante, pp. 29, 31. 

The taking of hares in warrens is punishable under 24 & 25 vict. 

_ A Oil 

the new Larceny Consolidation Act,i 24 & 2^ Vict. c. 96, 
s. 17, which enacts, — "Whosoever shall unlawfully Killing, &c. 
and wilfully, between the expiration of the first hour wiSits in a 
after sunset and the beginning of the last hour before J^.time.^* 

^ „ — , 7 & 8 Geo. 4, 

c. 29, 8. 30. 

^ Vide note * to Chap. XII., ante, p. 122, applicable here 
also. 



132 Ch. 13. — Killing Hares and Rabbits. 

**<£ ^ ^^^' sunrise, take or kill any hare or rabbit in any warren 
ot ground lawfully used for the breeding or keeping 
of hares or rabbits, whether the same be inclosed or 
not,« shall be guilty of a misdemeanor ;' 

theViy-ttoe " '^^ whosoever shall unlawfully and wilfully, be- 
tween the beginning of the last hour before sunrise 
and the expiration of the first hour after sunset, take 
or kill any hare or rabbit in any such warren or 
ground,* — or shall at any time set or use therein any 
snare or engine for the taking of hares or rabbits, — 
shall, on conviction thereof before a justice of the 
^eace, forfeit and pay such sum of money, not exceed- 
ing five pounds, as to the justice shall seem meet ;* 

Exception 'of "Provided that nothinec in this section contained 

sea-banks in ° 

Lincoiusfaire. shall anect any person taking or killing in the day-time 



' The warrens here alluded to are not free warrens (for which 
see ante, p. 3, note ''), but grounds set apart for the breeding of 
hares or conies, and though called warrens have no peculiar 
privileges, and may be made by any person on his own land, 
without any licence from the crown {JL v. Lowther, 2 Ld. Raym. 
1409 ; 1 Stra. 63V» S. C), but the act does not apply to places 
where a few rabbits may be kept, as in a rick yard (R. v. Garrati, 
6 C. & P. 369). If conies are out of a warren no person has 
any property in them, and k man may justify killing them if 
they eat up his corn ; but no action lies against the owner of 
the warren (BouUton*s case, 5. Rep. 10i>). A person having a 
right of common may kill rabbits when out of the warren (Cro. 
Blliz. 548) ; but a mere right of common gives a man no power 
to kill the rabbits upon the common (I/odesdon v. Qryssel, Cro. 
Jac. 195 ; Cooper v, Marshall, 1 ^urr. 259 ; Hinsley v. Wilkinson, 
Cro. Car. 388). A commonet may likewise maintain an action 
against the lord of a waste for surcharging the common with 
conies ; but he cannot of his own accord fill up the burrows and 
remove the nuisance ( Oxfper v. Marshall, supra ; Locke, G. L., 
xxxii., XX., xiii. ; Woolrych, G. L. SO, 31). The word " take" 
in this section means to catch as in a snare, and not the taking 
necessary to constitute larceny {R. v. Glover, R. & R. 269). 

^ For this indictable offence the punishment is fine, or im- 
prisonment not exceeding two years, or both, at the quarter 
sessions or assizes. Fide ante, pp. 126, 127 (Chap. XII.), as to 
the procedure and costs. 

* The procedure for this penalty will be as shown in Chap. 
XII., ante, pp. 125, 126. 
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any rabbits on any sea-bank or river-bank in the 24 & 25 vict. 
county of Lincoln, so far as the tide shall extend, or 
within one furlong of such bank." 

2. As TO Rabbits. 
Rabbits, otherwise conies, are not included in the 2. As to 
term " game" in any act ; but are the subject of special References to 
enactment in most instances, and are often omitted in pjeviousiy- 

' stated law. 

the enactments as to game. For instance : — 

1. Conies are included in the excise licence to 

kill game, when killed by other persons than 
the proprietors of warrens, or the tenants 
of lands, and persons under their direction 
{ante, pp. 26, 29) : 

2. Rabbits or conies are not included in a re- 

servation of " game " in a lease by the land- 
lord, and the tenant may consequently kill 
them and authorize others to do so (ante, 
p. 41, note, p. 45, note) : 

3. Conies are included in some of the enactments 

as to trespass (ante, pp. 59, 61, 63) : 

4. Rabbits are protected by the Night Poaching 

Acts, 9 Geo. 4, c. 69, and 7 & 8 Vict. c. 29 
(ante, pp. 110, 114, 115) : 

5. Rabbits are also protected by day and night 

when in warrens or breeding grounds (ante, 
p. 132): 

6. Conies are not included in the enactments as 

to the season of killing game (ante, p. 13). 
See note *, p. 132, as to the rights of persons gene- 
rally to kill conies in and out of a warren. 



FORMS. 

For that he the said A. B., on &c., at &c., at or about the 75. Taking or 

hour of , in the night of the same day [or three hours killing hares 

H 



134 



Ch. 13. — Killing Hares and Rabbits, 



24 & 25 Vict, before sunrise, or as the case may he']^ anlawfally and wil- 
c. 96. f^lly ^j(j tj^j^g [-^ j^yij three hares [or rabbits] then in a 

warre **V" Certain warren and ^ound of one \or the said] C. D. there 
night?8. 17), situate, then lawfully used for the breeding and keeping of 
indictable. hares [pr rabbits], contrary^ &c. 

ini^da^^^* For that you [or he the said A. B.] on &c., at &c., un- 
time^id^r lawfully and wilfully in the daytime of the same day, to wit, 

about the hour of o'clock in the noon, did take 

[or kill] certain hares [or rabbits], to wit, three hares [or 
rabbits], then and there found in a certain warren [or 
ground] of one E. F. there situate,* then lawfully used for 
the breeding and keeping of hares [or rabbits], (in the case 
of rabbits, adding, '' not being any sea-bank or river-bank 
in the county of Lincoln, so iar as the tide extended, or 
within one furlong of such bank,'') contrary, &;c. 



77. Setting 
snares for 
taking hares, 
&c. in war- 
rens (Id.) 



For that you [or he the said A. B.] on &c., at &;c., un- 
lawfully and wilfully did set [or use] a certain snare [or 

engine], to wit, , for the purpose of then and there 

takinff hares [or rabbits] in a certain warren [or ground] of 
one E. F. there situate [ SfcfoUowfrom the asterM * in the 
kutfomi]. 
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CHAPTER XIV. 

PROCEEDING& FOR PENALTIES UNDER REVENUE 

LAWS. 



We have before shown, in other parts of this work, The revenue 
what are revenue penalties, viz. : — ^®°* *^^** 

Killing game, deer, &c., or using a do^, gun, &c. for 
that purpose, without an excise hcence (23 &c 24 
Vict. c. 90, 8. 4, ante, p. 28) : 

Not producing licence to inland revenue officer or 
gamekeeper, &c., when sporting, or refusing to 
declare name, residence^ &c. (Id. s. 10, ante, pp. 
36, 37) : 

Dealing in game without the justices' licence or an 
excise licence (ante, pp. 81, 82). 

It will have been seen, also (ante, p. 27), that these 
penalties are, by 23 & 24 Vict. c. 90, s. 3, to be reco- 
vered as penalties under the excise acts ; but as these 
latter acts are very numerous and lengthy, and none 
of the penalties can be recovered except by the direc- 
tion of the Commissioners of Inland Revenue, a re- 
ference here to the principal provisions will be suffi- 
cient for all practical purposes. 

The principal statutes regulating summary proceed- The Excise 
ings for penalties are, — the 7 & 8 Geo. 4, c. 53 ; 4 & 5 
WiU. 4, c. 51 ; 4 Vict. c. 20; 11 & 12 Vict. c. 118 ; 
and 15 & 16 Vict. c. 61. The information for an ex- informatioa 
cise penalty or forfeiture incurred within the limits of 
the chief office must be exhibited before three com- 
missioners, and elsewhere before one or more justices 

h2 
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of the peace (7 & 8 Geo. 4, c. 53, s. 65),^ by an officer 
duly authorized by the commissioners (Id. ss. 17, 61), 
and within six calendar months after the offence corn- 
Notice and mitted (11 & 12 Vict. c. 118, s. 3). Notice to be 

summons. ^ •» n, i -i 

given within a week afterwards and summons to be 
served ten days before the hearing (4 & 5 Will. 4, 
c. 51, s. 19), service need not be personal (Id.) ; 
and it may be made by any person (4 Vict. c. 20, s. 
31). Cases may be heard ex parte after summons (7 

Remanding. & g Qeo. 4, c. 53, 8S. 65, 73). Persons taken before 
a justice may be remanded for eight days, or admitted 
to baU (23 & 24 Vict. c. 113, s. 39) ; and by 24 & 25 
Vict. c. 91, s. 46, persons in prison against whom in- 
formations are exhibited, may be brought up by habeas 

Hearing. corpus from the Court of Exchequer at the hearing 
of such information. Two or more justices to meet 
every three months or oft«ner to adjudge excise cases 
(7 & 8 Geo. 4, c. 53, s. 67). Regulations in case of 
the death or absence of any justice, or of the death of 
the prosecuting officer during proceedings (Id. ; 4 86 
5 Will. 4, c. 51, s. 22). General powers of justices 
extended to excise cases (7 & 8 Geo. 4, c. 53, s. 67). 
No officer of excise to act as a justice in excise cases, 
nor any excise trader in any case relating to his trade 
(Id. s. 68), but they may conduct the proceedings 
(15 & 16 Vict. c. 61, s. 3). Conmiissioners and jus- 
tices to proceed to hearing and judgment without re- 

* Notwithstanding some of the offences under s. 10, ante^ pp. 
36, 37, may be witnessed by the lord of a manor, his gamekeeper or 
the occupier, an officer of inland revenue alone can prefer the 
information for them. By the instructions of the board of inland 
revenue, issued under the 23 & 24 Vict c. 90, the collector or 
supervisor is, in all cases in which officers detect any person 
violating the law, or receive information thereof from other 
parties, immediately to investigate the circumstances and state 
all the facts to the board. Officers are also <* to endeavour to 
detect persons sporting without proper licence" (Instructions, 
pp. 10, 11). 
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gard to defects in form (s. 73). Witnesses sum- Witnesses, 
moned by justices neglecting to appear and give 
evidence to forfeit 50/. (s. 74, and see 23 & 24 Vict. 
c. 114, s.. 198). If a defendant be in prison, judgment 
may be given after summons (s. 77 ; 7 & 8 Geo. 4, 
c. 53 ; but see 24 & 25 Vict. c. 91, s. 46) ; persons Penalties 
incur penalties jointly or severally according as they 
may be prosecuted by order of the conunissioners (7 
& 8 Geo. 4, c. 53, s. 70). The commissioners or jus- andmitiga- 
tices on hearing may mitigate any penalty to one- 
fourth (s. 78) ; 4 & 5 Will. 4, c. 51, s. 20) ; and the board 
may further mitigate or entirely remit the penalty (7 & 8 
Geo. 4, c. 53, s. 78). There is no power to award costs 
to either party under the excise laws. Warrants to be 
granted for levying penalties (s. 86), in which a time 
for sale must be limited (s. 88). Penalty and ex- 
penses to be deducted from the sale, and the overplus 
returned (s. 89). Where sufficient distress cannot be Enforcing 
found a body warrant may be issued to commit the ^*° 
offender to gaol, to remain until satisfaction be made 
of the judgment, or until ordered by the commissioners 
to be liberated or discharged (s. 90). A fresh warrant 
of distress may be issued when goods are found after 
the issue or execution of arrest warrant (s. 91). War- 
rants to be executed in any part of the United King- 
dom upon indorsement (s. 92). 

By the 11 & 12 Vict. c. 121, s. 28, no officer of ex- Application 
cise is to have any interest in penalties or forfeitures 
under any law of excise, which are to be paid to the 
Commissioners of Excise (16 & 17 Vict. c. 107, s. 
282 ; see 23 & 24 Vict. c. 114, s. 199). 

Persons aggrieved by judgment of justices may Appeal, 
appeal to the quarter sessions (7 & 8 Geo. 4, c. 53, 
8. 82) ; but against the judgment of the commissioners 
appeal must be made to the barons of the Exchequer 
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Appeal. (4 Vict. c. 20, 8. 26), Notice of appeal and notice of 
trial to be given, and deposit made of amount of 
penalty adjudged within three days after adjudication 
(7 & 8 Geo. 4, c. 53, s. 83). If there shall not be 
twenty days between giving notice and the next ses- 
sions, the appeal to be to the following sessions (4 h 
5 Will. 4, c. 51, s. 23). On hearing an appeal the 
original evidence only to be examined (7 & 8 Geo. 4, 
c. 53, s. 84) ; but witnesses tendered for examination 
at the original hearing may be examined (4 & 5 Will. 
4, c. 51, s. 24). Power of mitigation, or to state a case 
for the Exchequer (7 & 8 Greo. 4, c. 53, s. 84) ; but the 
quarter sessions have no power to award costs to either 
party {Reg. v. Beadhy 7 El. & Bla. 492 ; 29 Law T. 
76, Q. B.) Proceedings on determination of appeal 
(s. 85). 



FORMS. 

The General Forms in use by the Inland Revenue autho- 
rities are given in Oke's " Magisterial Formulist," 3rd ed., 
pp. 413—419. 
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CHAPTER XV. 

AS TO PRIVATE AND LOCAL FISHERIES. 



1. Private Fisheries, infra, 

2. Local Fisheries, p. 147. 



1. Private Fisheries. 

Before giving the enactments which relate to the The rights of 
criminal proceedings and penalties for injuries to pri- 
vate fisheries^ we would give some brief remarks on 
the several kinds of fisherios.i When the lord of a 
manor hath the soil on both sides of a river, he hath 
the right of fishing ; the owner of the soil of a private 
or fresh river, hath a separate or several fishery ; and 
he that hath di. free fishery, has a property in the fish. 
There are three sorts of fisheries and piscaries: 1, 
free fishery ; 2, several or separate fishery ; and 3, 
common of piscary. A free fishery is an exclusive 
right of fishing in a public river, and is a royal fran- 
chise. A several fishery is an exclusive right of 
fishing in the soil of another, and it appears to be the 
better opinion that a person can have this kind of 
fishery without being also owner of the soil, as by a 
grant immediately from such owner; and there maybe 
a prescriptive right in a subject to a several fishery 
in an arm of the sea ; and such a fishery enjoyed by 

* A more elaborate statement of the law upon the private 
rights of individuals in fisheries is in Chitty's Treatise on the 
Game Laws, 267—307. 
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a subject, under a grant in a navigable river, where 
the tide flows, is an incorporeal hereditament, and a 
term for years in it cannot be created except by deed. 
Common of piscary, or fishery, is a liberty of fishery 
in common with others in a stream or river, the soil 
whereof belongs to a third person. 
Fish on the Prima fade, every subject has a right to take fish 

sea-shore. ./ y j *> o 

found upon the sea-shore between high and low-water 
mark ; but that general right may be abridged by the 
existence of an exclusive right in some individual.^ 
Any man may erect a fish-pond without licence, be- 
cause it is a matter of profit for the increase of vic- 
tuals. (2 Inst. 199.) Rights of fishery held by lords 
of manors are preserved as respects enfranchised copy- 
holds, and under the Inclosure Acts. (See note ', 
ante, p. 48.) 
steaiinpr fish Besides the enactments infra, as to the taking of 

in a tank, &c. _,. . __ •^. ..° 

fish m runmng and other private waters, it is now 
clear to be larceny at common law (i. e,, simple larceny, 
punishable on indictment), to take live fish, when in 
a tank, net or stew, (or in any other place than those 
mentioned in these enactments,) which is private pro- 
perty, and where they may be taken at the will of the 
owner at any time.* An indictment wiU also lie for steal- 
ing any fish, which serve for food, when they are dead. 
24 & 25 Vict. By the New Larceny Consolidation Act,* 24 & 2^ 
Taking fish ^^^^- ^ 96, 8. 24, it is enacted,* — " Whosoever shall 



2 Tomlin*8 Law Diet tit. " Fishing." 

^ Roscoe's Ev. in Cr. Cas., 5th ed., pp. 465, 601 ; Woolrych, 
G. L. 170. 

* Vide note S to Chap. XII., antet p. 122. 

• By this clause there are four offences enacted : — 

Ist Taking or destroying fish in water adjoining or be- 
longing to the dwelling-house [which means actual 
contact and not separated by a walk and fence, R. v. 
Hodges, M. & M. 341] of the owner of the water, or to 
any one having a right of fishery therein, which is an 
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unlawfully and wilfully take or destroy any fish in 24 & 2S vkt. 
any water which shall run through or be in any land ^ j^„y ^^j^^ 
adjoining or belonging to the dwelling-house of any jJJjy{J^™. 
person being the owner of such water, or having a Jj*^**^*^' 
right of fishery therein, shall be guilty of a mis- L"Jf ^''Y** 
demeanor ;• — and whosoever shall unlawfully and wil- where, 
fully take or destroy, or attempt to take or destroy, J.*9f ,^34/' 
any fish in any water not being such as hereinbefore 
mentioned, but which shall be private property, or in 
which there shall be any private right of fishery, 
shall, on conviction thereof before a justice of the 
peace, forfeit and pay, over and above the value of the 
fish taken or destroyed (if any), such sum of money, 
not exceeding five pounds, as to the justice shall seem 
meet :' 

" Provided, that nothing hereinbefore contained Provision re- 
shall extend to any person angling between the be- anglers, 
ginning of the last hour before sunrise and the expi- 
ration of the first hour after sunset ; — ^but whosoever 
shall by angling between the beginning of the last 



indictable misdemeanor, punishable by fine and im- 
prisonment or sureties (s. 117) ; 
2nd. Taking or destroying fish in water being merely pri- 
vate water, or merely subject to a right of fishery, for 
which a fine not exceeding 5/., besides the value of the 
fish, is imposed ; 
3rd. Angling in the day-time in water belonging to a dwell- 
ing-house, &c., as in the 1st case, for which the offender 
is liable to a fine not exceeding 51, ; 
4th. Angling in the day-time in private water, as in the 
2nd case, which is punishable by a fine of not exceed- 
ing 21. 
' For the procedure in indictable offences, see ante, pp. 126, 127. 
Offenders in the night may be apprehended by any person for 
this misdemeanor (14 & 15 Vict. c. 19, s. 11). 

7 Vide ante, pp. 125, 126, Chap. XII., for the mode of procedure 
for recovering the penalties, and the scale of imprisonment, which 
is equally applicable here. It should be stated that the power 
given by s. 103, to apprehend offenders against the act, does not 
extend to anglers in the <fay- time. 

h5 
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24 & 25 Vict, hour before sunrise and the expiration of the first 

c. 96. 

hour after sunset unlawfully and wilfully take or 
' destroy, — or attempt to take or destroy, — any fish in 
any such water as first mentioned, shall, on conviction 
before a justice of the peace, forfeit and pay any sum 
not exceeding five pounds, — and if in any such water 
as last mentioned, he shall, on the like conviction, 
forfeit and pay any sum not exceeding two pounds, 
as to the justice shall seem meet f 
Provision as " ^nd if the boundary of any parish, township, or 
of parishes, yill shsll happen to be in or by the side of any such 
water as is in this section before mentioned, it shall 
be sufficient to prove that the offence was committed 
either in the parish, township, or vill, named in the in- 
dictment or information, or in any parish, township, or 
vill adjoining thereto." 
The tackle of Soct. 25 cuacts, — " If any person shall at any time 
be seized. be fouud fishiug agaiust the provisions of this act, the 

c ^9^ ^35* *' ^''^^^^ ^^ *^® ground, water, or fishery where such of- 
fender shall be so found, his servant, or any person 
authorized by him, may demand from such offender 
any rod, line, hook, net, or other implement for taking 
or destroying fish which shall then be in his posses- 
sion^ — and in case such offender shall not immediately 
deliver up the same, may seize and take the same 

Angler, on from him for the use of such owner; — provided, that 

seizure of his • -"^ ^ 

tackle, ex- any porsou angling against the provisions of this act, 
penalty. between the beginning of the last hour before sunrise 
and the expiration of the first hour after sunset, fi'om 
whom any implement used by anglers shall be taken, 
or by whom the same shall be so delivered up, shall 
by the taking or delivering thereof be exempted fi'om 
the payment of any damages or penalty for such 
angling." 



^ See note ^ ante, p. 141. 
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The new Malicious Injuries Consolidation Act'. 24 24&25 vict. 

c. 97. 

& 25 Vict. c. 97, s. 32, enacts, — " Whosoever shall BreaWng 
unlawfully and maliciously cut through, break down, Jam^of^^ 
or otherwise destroy the dam, floodgate, or sluice of J" mm'dam 
any fish-pond, or of any water which shall be private ^ poisoning 
property, or in which there shall be any private right 743 Geo. 4, 
of fishery, with intent thereby to take or destroy any ®' ^°' '* '*• 
of the fish in such pond or water, or so as thereby to 
cause the loss or destruction of any of the fish, — or 
shall unlawfully and maliciously put any lime or other 
noxious material in any such pond or water, with in- 
tent thereby to destroy any of the fish that may then 
be or that may thereafter be put therein, — or shall 
unlawfully and maliciously cut through, break down, 
or otherwise destroy the dam or floodgate of any mill 
pond, reservoir, or pool, — shall be guilty of a misde- 
meanor, and being convicted thereof shall be liable, at 
the discretion of the court, to be kept in penal servi- 
tude for any term not exceeding seven years and not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, and with or without solitary confinement, and, 
if a male under the age of sixteen years, with or with- 
out whipping." • 

The provisions of the Annual Army and Marine officers in 
Mutiny Acts as to officers taking fish without leave navytaking 
are given ante, pp. 71, 72. ^*^* 

By the Larceny Act before quoted, 24 & 25 Vict. 24 & 25 vict. 
c. 96, s. 26, it is enacted, — " Whosoever shall steal stealing or 
any oysters or oyster brood from any oyster bed, lay- oystws^fn^^' 

* Vide note * to Chap. XII., ante, p. 122, equally applical>Ie 
here. 

• Fide Chap. VII., ante, p. 76, note, for the procedure for 
these indictahle offences. The costs of prosecution are allowed 
as in cases of felony (s. 77) ; and offenders in the night may be 
apprehended by any person (14 & 15 Vict. c. 19, s. 11). 
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24 & 25 Vict, 
c. 96. 

oyster 
fisheries. 

7 fr 8 Geo. 4, 
■. 29, SB. 4, 

. < 



Form of in- 
dictment. 



Proviso as to 
floating fish. 



Salmon 
fisheries. 



ing, or fishery, being the property of any other person, 
and suflBlciently marked out or known as such, shall 
be guilty of felony, and being convicted thereof shall 
be liable to be punished as in the case of simple 
larceny; 1® 

" And whosoever shall unlawftilly and wilfully use 
any dredge, or any net, instrument, or engine whatso- 
ever, within the limits of any oyster bed, laying, or 
fishery, being the property of any other person, and 
sufficiently marked out or known as such, for the pur- 
pose of taking oysters or oyster brood, although none 
shall be actually taken, — or shall unlawfully and wil- 
fully, with any net, instrument, or engine, drag upon 
the ground or soil of any such fishery, — shall be guilty 
of a misdemeanor,!^ — and being convicted thereof shall 
be liable, at the discretion of the court, to be impri- 
soned for any term not exceeding three months, with 
or without hard labour, and with or without solitary 
confinement ; 

" And it shall be sufficient in any indictment to de- 
scribe either by name or otherwise the bed, laying, or 
fishery in which any of the said offences shall have 
been committed, without stating the same to be in any 
particular parish, township, or vill ; 

"Provided, that nothing in this section contained 
shall prevent any person from catching or fishing for 
any floating fish within the limits of any oyster fishery 
with any net, instrument, or engine adapted for taking 
floating fish only." 

See Chap. XVI., p. 148, as to salmon fisheries, 
in which there are private rights also. 



*® The punishment for simple larceny is penal servitude for 
three years, or imprisonment not exceeding two years (s. 4). See 
note ", infra. 

11 See ante, pp. 126, 127, for the procedure. 
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FORMS." 24 & 25 Vict. 

c. vo* 

For that you {or he the said A. B.] on &c., at &c.^ un- 78. statement 

lawfully and wilfnlly did take [or destroy] tiwn®° &c°^ 

[or attempt to take, or destroy] fl^hhfprivatc 

otherwise than by angling in the day-time ^ve fish called >^ater, not 
[^ perch], of the price and value of sixpence, then being found JdjoSf/ng to' 
in certain water, to wit, a pond [or stream] of water there, dwelling- 
being the private property of [the said] C. D. [the com- J^^er?id i 
plainant], 2?)?^' 

[or wherein the said C. D., the complainant, then had 
a private right of fishery], 
and not running through or being in any land adjoining 
or belong^ing to the dwelling-house of any person being the 
owner of such water, or haying a right of fishery therein, 
contrary, &c. 

For that he the said A. B. on &c., at &c., unlawfully and 79. The like, 
wilfully did take [or destroy! ten fish called trout, in certain belonging or 
water running through and being in certain land there such dwfu-] 

situate, called , adjoining [or oelonging] to the dwell- ing-house 

ing-house of [the said] C. D. there situate, of which said (*n<^ctaWe). 
water the said C. D. was then and still is the owner [or in 
which said water the said C. D. had then and still has a 
right of fishery], contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., by so. The like, 

angling in the day-time, to wit, about the hour of ^v angling in 

o'clock in the forenoon of the same day, unlawfully and {nVater^ad-*' 
wilfully did take [or destroy] joining a 

tor attempt to take, or destroy] - house ?fum- 

sh called [perch], of the price and value of sixpence, mariiy). (id.) 
then being found * in certain water there situate, called 

, running through and being in certain land belonging 

or adjoining] to the dwelling-house of one [or the saidj 
'), D., the complainant, and of which water the said C. D. 
was then the owner [or in which said water the said C. D. 
then had a private right of fishery], contrary, &c. 



1=' 



Proceed to the asterisk* in the last fornij and then: — 81. Angling 
in a certain pond [or stream] of water there, the private ^-teJ^^d \ 
property of C. D. [or wherein C. D. then had a private 
right of fishery], and not running through [^c, conclude 
as in No. 78, supra], 

" These statements of offences are to be used with the general 
forms in 11 & 12 Vict. cc. 42, 43. 
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82. Damag. For that he the said A. B. on &c., at &c., unlawfully and 

p^nds^M & naaliciously did cut throug;h [or break down, or destroy] the 

25 Vict. c. 97, dam [or ffooderate. or sluice] of a certain fish pond of [the 

8^32). indict- gaid] C. D., 

[or of certain water which is private property, and of 

which the said C. D. was then and still is the 

owner, or in which said water the said C. D. then 

had and still has a right of fishery] 

there situate, with intent thereby then to take [or destroy] 

the fish then being in the said pond [or water], 

[or to cause the loss and destruction of divers of the 
fish then being in the said pond, or water], 
contrary, &c. 

iim/?*fl8h ^^^ ^^^^ ^® ^^^ ^^^ ^' ^' ^^ ^'^ ** ^'^ unlawfully and 
pond8?(id.) maliciously did put a large quantity of lime [or noxious ma- 
terial, to wit, ], into a certam fishpond of [the said] 
C* D. there situate], 

[or into certain water, &c. as in the hist form], ' 

with intent thereby to destroy the fish then being in the said 
pond [or water], contrary, &c. 

84. Destroy- For that he the said A. B. on &c., at &c., unlawfully 
&?.?idt**™' ^°^ maliciously did cut through [or break down, or de- 
stroy] the dam [or floodgate] of a certain pond [or reser- 
voir, or pool] there, of C. D., contrary, &c. 

85. stealing For that he the said A. B. on &c., at &c., feloniously 

be?o7 ^"*™ ^^^ steal ovsters, of the value of , from a cer- 

another tain oyster bed [or laying, or fishery] called there 

c^ 96 8^ lir* ®^*"^*®> ^^® property or C. D., and sufficiently [marked out 

' *' * and] known as the property of the said C. I)., contrary, 
&c. 

86. Using For that he the said A. B. on &c., at &c., unlawfully 
?akfng^°' and wilfully did use a certain dredge [or net, or instru- 
oysters. (Id.) ment, or engine, to wit, ], within tlie limits of a cer- 
tain oyster bed [or laying, or fishery] called , there 

situate, the property of [the said] Cf. D., and sufficiently 
[marked out and] known as the property of the said C. D., 
for the purpose then of taking oysters [or oyster brood], 
contrary, &c. 

87. Dragging For that he the said A. B. on &c., at &c., unlawfully 
fi8he]T.°(ido' ^^^ wilfully, with a certain net [or instrument, or engine, 

called 1, did drag upon the ground and soil of a cer- 
tain oyster oed [or layine, or fishery] called , there 

situate, the property of [the said] C. I)., and sufficiently 
[marked out and] known as the property of the said C. D., 
contrary, &c. 
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2. Local Fisheries. 
See obseryations, antCy p. 140, as to fishing on the Fish on the 

. sea-Bhore. 

sea-snore. 

There are a variety of private or local acts in force 
relative to fisheries in particular rivers and districts, 
and many have been wholly or partially repealed by 
the "Salmon Fishery Act, 1861" (post, p. 148, note, 
and p. 176). The principal acts are those relating to 
the rivers Tweed and Thames, viz., as to the Tweed, Tweed. 
20 & 21 Vict. c. cxlviii., amended by 22 & 23 Vict, 
c. Ixx., some of the offences under which are punish- 
able in England; and as to the Thames, fishing in Thames, 
it is regulated by the 30 Geo. 2, c. 21, and is now 
under the superintendence of the conservators of 
the river Thames, by virtue of the " Thames Con- 
servancy Act, 1857" (20 & 21 Vict. c. cxlvii., s. 52), 
which transferred to them the powers of the corpora- 
tion of London, as conservators of that river.^^ 



»' See Tumidgey. Shaw, SOL. J. (N.-S.) M. C. 113 ; 3 LawT., 
N. S. 847 ; 25 J. P. 294. In addition to the bye- laws made 
by the city corporation on the 4th October, 1785, under the 30 
Geo. 2, c. 21, which are still in force, the Thames conservators 
in January, 1860, made an amended bye-law in lieu of the 16th 
of those, ordaining that ^* no person shall use any net for the 
purpose of catching fish in the river Thames between Richmond 
bridge and the City stone at Staines, except a small net for the 
purpose of taking bait only, of the following dimensions, namely, 
not exceeding thirteen feet in circumference, and an angler's 
landing net, under penalty to forfeit and pay five pounds for 
every such offence.'' 
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CHAPTER XVI. 



AS TO SALMON FISHERIES. 



24 fr 25 Vict. The law as to salmon fisheries has been consolidated by 
the recent act of 24 & 25 Vict. c. 109,* the provisions 
of which we propose to give entire, and (as the act is 
well drawn and arranged) seriatim. The following 
table may be useful in referring to the several enact- 
ments : — 

Preliminafn/, 

SECT. 

1. Short title 



2. Application of act 



PAGE 

. 150 
. 150 



SECT. PAGE 

3. Commencement of act 150 

4. Definitions .. 150, 151 



Law op Fishing. 
Prohibition of certain Modes of destroying Fish. 



5. Penalty on mixing poi^nous 

substances in rivers 152 

6. Power to have question un- 

der preceding section de- 
cided by jury . • 153 

7. Effect of issue .. 153 

8. Penalty on fishing with 

lights, spears, &c. .. 154! 

9. Penalty on using roe as a 

bait 154 



nets.. .. .. 155 

11. Penalty on fixed engines 

155 

12. Penalty on using certain 

dams for catching sal- 
mon.. .. .. 156 

13. Penalty on company or 

person not erecting grat- 
ings to prevent the de- 
scent of salmon into arti- 
ficial streams. . . 157 



10. Penalty on using certain 

Prohibition of the Destruction of unseasonable 

Fish. 



14. Penalty on taking unclean 

fish 158 

15. Penalty on taking the 



young of salmon .. 159 

16 Penalty on disturbing fish 

when spawning •• 160 



' There will still be a variety of local acts in force, and, amongst 
others, the provisions of some of those partially repealed by 
this act, set out in the latter portion of the schedule, p. 176, will 
still remain in operation. As to other offences in respect of 
salmon fisheries in which there are private rights, see Chap. XV., 
ante, pp. 140, 144. 
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Restrictions as to Times of Fishing. 



SECT. PAGE 

17. Close time .. .. 160 

18. Power of Home Office to 

extend or vary close sea- 
son 160 

19. Penalty on selling fish dur- 

ing close time .. 161 



SECT. PAGE 

20. Removal of fixed engines 
during close time .. 162 

21. Weekly close time .. 163 

22. A free passage to be left 
through cribs or traps 
during weekly close time 

163 

Fish Passes. 



24 ft 25 Vict, 
c. 109. 



28. Proprietors with consent of 
Home Office may attach 
fish passes to existing 
dams .. .. 164 

24. Notice required before 



Home Office gives con- 
sent.. .. .. 165 

25. Fish passes to be attached 
to future dams . . 165 

26. Supply of water to fish 
passes .. •• 166 

Restrictions as to Fishing Weirs. 



27. Construction of firee gaps 

166 

28. Enforcing fi:ee gaps in fish- 

ing weirs . . . . 167 

29. Construction of boxes and 



cribs in fishing weirs and 
fishing mill dams .. 168 
30. Construction of spur walls 
in fishing weirs or fishing 
mill dams . . . . 169 



Central Authority. 



31. General superintendence of 

fisheries by Home Office 

169 

32. Annual reports of inspec- 

tors to be laid before par- 
liament •• ..170 



33. Justices at sessions to ap- 

point conservators of 
rivers .. ..170 

34. Justice may grant a war- 

rant to enter suspected 
places .. ••170 



Legal Proceedings. 



35. Recovery of penalties 170 

36. Ofiences on rivers may be 

tried in county on either 
side 172 



37. Offences committed on sea 
coast where to be tried 

172 

38. Saving clause for dredging 

172 

Repeal of Acts. 

39. Repealof Acts, 172. ScHEDULEof the Acts repealed 173—176. 



24 & 25 Vict. c. 109. The Act. 

An Act to amend the Laws relating to Fisheries of 
Sahnon in England. 

[Royal Assent, 6th August, 1861.] 
Whereas the salmon fisheries of England have of Preamble, 
late years been greatly injured, and for the purpose 
of increasing the supply of salmon it is expedient to 
amend i^^ ^-^rta, relatinqr to fisheries of salmon in Ep'*- 
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24 & 25 Vict, land : Be it therefore enacted by the queen's most ex- 
cellent majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons, in 
this present parliament assembled, and by the autho- 
rity of the same, as follows : — 



Short title. 



Application 
of act. 



Commence- 
ment of act. 

Definition of 
terms. 



PreliminaTy, 

1. This act may be cited for all purposes as the 
Salmon Fishery Act, 1861. 

2. This act shall not extend to Scotland or Ireland, 
or to the River Tweed, as defined by the " Tweed 
Fisheries Amendment Act, 1859."* 

3. This act shall not come into operation until the 
1st day of October, 1861. 

4. In this act, unless there is something inconsistent 
in the context, the words and expressions hereinafter 
mentioned shall have respectively the meanings here- 
by assigned to them ; that is to say, 

" Person'* shall include any body of persons, cor- 
porate or unincorporate : 

" Salmon" shall include all migratory fish of the 
genus salmon, whether known by the names 
hereinafter mentioned, that is to say, salmon, 
cock or kipper, kelt, laurel, girling, grilse, 
botcher, blue cock, blue pole, fork tail, mort, 
peal, herring peal, may peal, pugg peal, harvest 
cock, sea trout, white trout, sewin, buntling, 
guiniad, tubs, yellow fin, sprod, herling, whit- 
ing, bull trout, whitling, scurf, burn tail, fiy, 
samlet, smoult, smelt, skirling or scarling, parr. 



• The acts relating to the River Tweed are the 20 & 21 Vict 
c. cxlviii., and the amended act 22 & 23 Vict c. Ixx, here re- 
ferred to, which defines, hy ss. 2 and 4, the limits of the river. 
By s. 23 of the latter also, the River Tweed was not to be exempt 
from the provisions of any general acts relating to salmon fisheries 
to be passed. Many of the offences under these acts are punish, 
able in England, as, for instance, the possession in England of 
unseasonable salmon (s. 10 of 22 & 23 Vict c. Ixx.) 
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spawn, pink, last spring, hepper, last brood, ^* * ^^ ^^^'* 
gravelling, shed, scad, blue fin, black tip, fin- 
gerling, brandling, brondling, or by any other 
local name : 

" Young o\ salmon" shall include all young of the 
salmon species, whether known by the names 
of fry, samlet, smolt, smelt, skirling or skarling, 
par, spawn, pink, last spring, hepper, last 
brood, gravelling, shed, scad, blue fin, black 
tip, fingerling, brandling, brondling, or by any 
other name, local or otherwise : 

"Court" shall include two or more magistrates 
assembled in petty sessions : 

" Tidal waters" shall include the sea, and all rivers, 
creeks, streams, and other water as far as tha 
tide flows and reflows : 

" Inland waters" shall mean aU waters that are not 
tidal waters : 

" Dam" shall mean all weirs and other fixed ob- 
structions used for the purpose of damming up 
water: 

" Fishing weir" shall mean a dam used for the ex- 
clusive purpose of catching or facilitating the 
catching of fish : 

" Fishing mill dam" shall mean a dam used or in- 
tended to be used partly for the purpose of 
catching or facilitating the catching of fish, and 
partly for the purpose of supplying water for 
miUing or other purposes : 

" Fixed engine" shall include stake nets, bag nets, 
putts, putchers, and all fixed implements or 
engines for catching or for facilitating the 
catching of fish : 

" Home office " shall mean one of her majesty's 
principal secretaries of state. 
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24 &M Vict. Law op Fishing. 

Prohibition of certain Modes of destroying Fish. 

Penalty on 5. Every person who causes or knowingly permits 

poisonoQs to flow, or puts OF knowingly permits* to be put, into 
riveW!"^** ° any waters containing salmon, or into any tributaries 
thereof, any liquid or solid matter to such an extent 
as to cause the waters to poison or kill fish, shall in- 
cur the following penalties ;' (that is to say,) 

(1.) Upon the first conviction a penalty not ex- 
ceeding five pounds : 
(2.) Upon the second conviction a penalty not ex- 
ceeding ten pounds, and a further penalty 
not exceeding two pounds for every day 
during which such offence is continued : 
(3.) Upon the third or any subsequent conviction, 
a penalty not exceeding twenty pounds a 
• day for every day during which such offence 

is continued, commencing from the date of 
the third conviction : 
But no person shall be subject to the foregoing pe- 
nalties for any act done in the exercise of any right 
to which he is by law entitled, if he prove to the 
satisfaction of the court before whom he is tried that 
he has used the best practicable means, within a 
reasonable cost, to render harmless the liquid or solid 
matter so permitted to flow or to be put into waters ; — 
but nothing herein contained shall prevent any person 
from acquiring a legal right in cases where he would 
have acquired it if this act had not passed, or exempt 
any person from any punishment to which he would 
otherwise be subject, or legalize any act or default 
' that would but for this act be deemed to be a nuisance 
or otherwise be contrary to law. 

' Vide 8. 35, post, p. 170, as to the recovery of penalties. 
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6. Where any proceedings are instituted by any 24 & 25 vict. 
complainant against any person for the recovery of p^^^, ^^ 
any penalties alleged to have been incurred by him ^*n®^2i"^V 
under the last preceding section, if such person, herein- preceding 
after referred to as "the defendant," on appearing cidedbyjury. 
before the justices constituting the court by which he 
is to be tried in pursuance of this act, alleges, by way 
of defence, that he has used the best practicable 
means, within a reasonable cost, to render such mat- 
ter harmless, and proves to the satisfaction of the 
court that in the event of the complaint being de- 
cided against him the expense of permanently pre- 
venting the matter complained of would, exclusive of 
costs, exceed one hundred pounds, and gives security, 
to be approved by such court, duly to prosecute his 
appeal and to abide the event thereof, all proceedings 
before the justices shall be stayed, and it shall be 
lawful for such complainant to bring an action in one 
of her majesty's superior courts of law at Westminster 
against the defendant; — and the plaintiff in such 
action shall deliver to the defendant an issue or issues 
whereby the question whether he has used the best 
practicable means, within a reasonable cost, to render 
such matter harmless may be tried ; — and the form of 
such issue or issues, in case of dispute, or in the case 
of nonappearance of the defendant, shall be settled by 
the court in which the action is brought, and such 
action shall be prosecuted and issue or issues tried in 
the same manner and subject to the same incidents in 
and subject to which actions are prosecuted and issues 
tried in other cases within the jurisdiction of such 
court, or as near thereto as circumstances admit. 

7. The verdict of the jury on such issue shall, un- Effector 
less the court before which the same is tried orders a *""*' 
new triftl, be conclusive as to the questions involved 
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c. ]09. 



Penalty on 
Ashing with 
lights, 
spean, ftc. 



^-^ftjisvict. in any subsequent proceedings that maybe had for 
the recovery of any penalties in pursuance of the said 
section, — and any costs that may have been incurred 
before the justices by the parties to such action as is 
mentioned in this section shall be deemed to be costs 
incurred in such action, and be payable accordingly. 

8. No person shall do the following things or any of 
them ; that is to say, 

(1.) Use any light for the purpose of catching 

sahnon ; 
(2.) Use any spear, gaff, strokehall, snatch, or other 

like, instrument for catching salmon ; 
(3.) Have in his possession a light or any of the 
foregoing instruments under such circum- 
stances as to satisfy the court before whom 
he is tried that he intended at the time to 
catch salmon by means thereof : 
And any person acting in contravention of this sec- 
tion shall incur a penalty not exceeding five pounds,* 
and shall forfeit any instruments used by him or found 
in his possession in contravention of this section ; — but 
this section shall not apply to any person using a 
gaff as auxiliary to angling with a rod and line. 

9. No person shall do the following things or any 
of them ; that is to say, 

(1.) Use any fish roe for the purpose of fishing ; 

(2.) Buy, sell, or expose for sale, or have in his pos- 
session, any salmon roe ; 
And any person acting in contravention of this sec- 
tion shall for each offence incur a penalty not exceed- 
ing two pounds,* and shall forfeit all salmon roe found 
in his possession ; but this section shall not apply to 
any person who uses or has in his possession salmon 

* Vide 8. 35» jpof/, p. 170, for the recovery of penalties. 



Penalty on 
using roe as 
a bait. 
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roe for artificial propagation or other scientific pur- 24 & 25 vict. 
poses, or gives any reason satisfactory to the court by 
whom he is tried for having the same in his posses- 
sion. 

10. No person shall take or attempt to take salmon Penalty on 
with any net having a mesh of less dimensions than nets, 
two inches in extension from knot to knot (the mea- 
surement to be made on each side of the square), or 

eight inches measured round each mesh when wet ;*• 
and any person acting in contravention of this section 
shall forfeit all nets and tackle used by him in so 
doing, and shall for each offence incur a penalty not 
exceeding five pounds ;* — and the placing two or more 
nets behind or near to each other in such manner as to 
practically diminish the mesh of the nets used, or the 
covering the nets used with canvas, or the using any 
other artifice so as to evade the provisions of this 
section with respect to the mesh of nets, shall bo 
deemed to be an act in contravention of this section. 

11. No fixed engine of any description shall be Penalty on 
placed or used for catching salmon in any inland or Sxing* °' 
tidal waters ; — and any engine placed or used in con- Snginei. 
travention of this section may be taken possession of 

or destroyed ; — and any engine so placed or used, and 
any salmon taken by such engine, shall be forfeited, 
and, in addition thereto, the owner of any engine 
placed or used in contravention of this section shall, 
for each day of so placing or using the same, incur a 
penalty not exceeding ten pounds ;'-f-and for the pur- 
poses of this section a net that is secured by anchors, 
or otherwise temporarily fixed to the soil, shall be 

' Vide 8. 35, pestf p. 170, for the recovery of penalties. The 
decision in Thomat v. Evans (27 L. J. (N. S.) M. C. 172 ; 31 L. T. 
98 ; 22 J. P. 308)| under 1 Eliz. c. I7i now repealed, as to the 
mode of measurement of nets, is adopted in this section. 
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24 & 25 Vict, deemed to be a fixed engine, — ^but this section shall not 
affect any ancient right or mode of fishing as lawfully 
exercised at the time of the passing of this act by any 
person by virtue of any grant or charter or immemorial 
usage ; — provided always, that nothing in this section 
contained shall be deemed to apply to fishing weirs or 
fishing mill dams. 

Penalty on 12. The following rcffulatious shall be observed 

using certain o o 

dams for With rcspcct to dams : — 

salmon. (1.) No dam except such fishing weirs and fishing 

mill dams as are lawfully in use at the time of 
thepaasingofthisa^t, by virtue of a grant 
or charter or immemorial usage, shall be used 
for the purpose of catching or facilitating the 
catching of salmon : 

1. Any person catching or attempting to 

catch salmon in contravention of this 
section shall incur a penalty not ex- 
ceeding five pounds for each offence, 
and a further penalty not exceeding 
one pound for each salmon which he 
catches :* 

2. All traps, nets, and contrivances, used 

in or in connexion with the dam for 
the purpose of catching salmon shall 
be forfeited : 

3. All salmon caught in contravention of 

the above prohibition shall be for- 
feited : 
And no fishing weir, although lawfully in use as afore- 
said, shall be used for the purposes of catching salmon 
unless it have therein such free gap as is hereinafter 
mentioned ;^and no fishing mill dam, although law- 



* See note ', ante, p. 155, 
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fully in use as aforesaid, shall be used for the pur- 24 & 25 vict. 

poses of catching salmon unless it have attached 

thereto a fish pass of such form and dimensions as 

shall be approved of by the Home office, nor unless 

such fish pass has constantly running throt^h it such 

a fiow of water as will enable salmon to pass up and 

down such pass, but so nevertheless that such pass 

shall not be larger nor deeper than requisite for the 

above purposes : 

(2^) No person shall catch or attempt to catch, 
except by rod and line, any salmon in the 
head race or tail race of any mill, or within 
fifty yards below any dam, unless such mill 
or dam has attached thereto ft fish pass of 
«uch form and dimensions as may be ap- 
proved by the Home office, and such fish pass 
has constantly running through it such a 
fiow of water as will enable salmon to pass 
up and down it ; and if any person acts in 
contravention of the foregoing provision, 
1. He shall incur a penalty not exceeding 
two pounds for cfach otfience, and a 
further penalty not exceeding one 
pound for «very salmon so caught :* 
2» He shall forfeit all salmon caught in 
contravention of this section, and all 
nets or other instruments used or 
placed for catching the same. 

13. Where salmon or the young of salmon are led Penalty on 
aside out of a main stream by means of any artificial person not 
channel used for the purpose of supplying towns with grating? to 
water, or for supplying any navigable canal, the com- descent of* 
pany or persons having the control over such arti- IrtScui"*^ 

^^^^_^__^_^_________________________^_^________________^^ streams. 

' Vide 8. 35, pott, p. 170, for the recovery of penalties. 

I 
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24 ft 25 Viet, ficial channel shall, within six months after the com- 
mencement of this acty put up and shall maintain, at 
their own costs and charges, a grating or gratings 
across such channel, for the purpose of preventing the 
descent of the sahnon or the young of sahnon; and 
such grating or gratings shall be placed in such form 
and manner as maj be approved bj one of the in- 
spectors in this act mentioned ;-*and any company or 
persons failing to put a grating or gratings, in cases 
where they are required to do so by this section, shall 
incur a penally not exceeding five pounds for every 
day after the expiration of such period of six months 
during which he fails to comply with the provisions 
of this section ;' — and any such company or person 
failing so to maintain the same shall incur a penalty 
not exceeding one pound for every day during which 
such failure continues;' — provided always, that no 
such grating shall be so placed as to interfere with the 
passage of boats on any navigable canaL 



Prohibition of the Destruction of unseasonable 

Fish, 

Penalty on 14, No pcrsou shaU. do any of the following things ; 

raking un- , i . . . o o 

clean fish. that IS to Say, 

(1.) Wilfully take any unclean or unseasonable 

salmon; 
(2.) Buy, sell, or expose for sale, or have in his 
possession, any unclean or unseasonable sal- 
mon, or any part thereof: 
And any person acting in contravention of this sec- 
tion shall incur the following penalties; that is to 
say, 



^ Fufe 8. 35, pott, p. 170, for the recovery of penalties* 
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(1.) He shall forfeit any fish taken, bought, sold or 24 & ss Vkt 

exposed for sale, or in his possession ; " '''* 

(2.) He shall incur a penalty not exceeding five 

pounds in respect of each fish tak^ sold, or 

exposed for sale, or in his possession ;* 
But this section shall not apply-— 

(1.) To any perscm who takes such fish accidentally, 

and forthwith returns the same to the water 

with the least possible injury ; 
(2.) To any person who takes or is in possession of 

such fish for artificial propagation or other 

scientific purposes. 
15. No person shall do the following things or any Penalty on 
of them ; that is to say, young of 

(1.) Wilfully take or destroy the young of salmon ; "*' 
(2.) Buy, sell, er expose for sale, or have in his 

possession, the young of salmon ; 
(3.) Place any device for the purpose of obstruct- 
ing the passage of the young of salmon ; 
(4.) Wilfully injure the young of sahnon ; 
(5.) Wilfully disturb any spawning bed, or any 

bank or shallow on which the spawn of 

salmon may be : 
And any person acting in contravention of this sec- 
tion shall incur the following penalties;' that is to 
say, 

(1.) He shall forfeit all the young of salmon fi>und 

in his possession ; 
(2.) He diall forfeit all rods, lines, nets, devices 

and instruments used in committing any of 

the above o£69nces ; 

' Vide s. Z5f post, p, 170, for the recovery of penalties. 

I2 
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(3.) He shall for each offence pay a penalty not ex- 
ceeding five pounds : 
But nothing herein contained shall applj to any per- 
son who may have obtained such young of salmon for 
artificial propagation or other scientific purposes, and 
nothing herein contained shall prejudice the legal right 
of any owner to take materials from any stream. 

16. If any person wilfully disturbs or attempts 
to catch sahnon when spawning, or when on or near 
their spawning beds, he shall for each offence incur a 
penalty not exceeding five pounds ;•— but this section 
shall not apply to any person who may catch or at- 
tempt to catch salmon for the purposes of artificial 
propagation or other scientific purposes. 

Restrictions as to Times of Fishing, 

17. No person shall fish for, catch, or attempt to 
catch, or kill salmon between the days hereinafter 
mentioned (which interval is herein referred to as the 
close season) ; that is to say, between the 1st day of 
September and the 1st day of February following, 
both inclusive, except only that it shall be lawM to 
fish with a rod and line between the 1st day of Sep- 
tember and the Ist day of November following, both 
inclusive ; — and any person acting in contravention 
of this section shall forfeit any salmon caught by him, 
and shall in addition thereto incur a penalty not ex- 
ceeding five pounds, and a further penalty not exceed- 
ing two pounds in respect of each salmon so caught.' 

18. The Home office may, upon the application of 
the justices in quarter sessions assembled of any county 
abutting on water containing salmon, extend or vary 



' Fide 8. 35, post, p. 170, for the recovery of penalti 
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the time during which it is prohibited to take salmon 24 «p 25 vict. 
in such waters; — any such application shall be for- 
warded to the Home office by the chairman of such 
justices, but it shall not be entertained by the Home 
office until due proof is given that notice of such ap- 
plication has been served on the clerk of the peace of 
every county abutting on such river other than the 
county from the justices of which the application pro- 
ceeds, and that a copy of such notice has been pub- 
lished in every county abutting on such river by 
advertisement once at least in each of four successive 
weeks in some local newspaper ; — the extension of 
such time as aforesaid by the Home office shall be 
made by order under the hand of one of her majesty's 
principal secretaries of state, and a copy of the London 
Gazette containing such order shall be evidence of the 
same having been made. 

For the purposes of this section any riding or other 
division of a county having a separate court of quarter 
sessions shall be deemed a separate county, — and any 
penalties imposed by this act for the purpose of pro- 
hibiting the killing of fish during the close time shall 
apply to such extended close time; — and the Home 
office may from time to time vary the close time so 
extended. 

19. No person shall buy, sell, or expose for sale, or Penalty on 
hare in hU possession for sale, any salmon between d^Ufci'l 
the 3rd day of September and the 2nd day of Feb- 
ruary following ;— and any person acting in contra- 
vention of this act shall forfeit any fish so bought, 
sold, or exposed for sale, or in his possession for sale, 
and shall incur a penalty not exceeding two pounds 
for each such fish ; ' — but this section shall not apply 

' Vide B. 35, po«/, p. 170, for the recovery of penalties. 
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24 & 25 Viet, to may person buying, selling, or exposing far sale, or 
having in his possession ibr saie, salmon oure^ pilled, 
or dried, or anj fresh salmon caaght beyond ^e limits 
of this aet,-»-nevai;hele88 the harden of proving any 
fi^esh salmon that ie sold or exposed, or in the posses- 
sion of any person fear sale between the said 9nl day 
of September and the said 2nd day of Pebniary to 
have been caught b^t>nd the limits of this aet riiall 
lie on the person selling or exposmg the same fbr sale^ 
or having the same in his possesion for sale.* 

20. The proprietor or occupier <^ every fishery fbr 
salmon cdiall, within iMrty-six hours alter tiie oom- 
mencem^ftt of the close; season, cause to be removed 
and carried away from the waters within hi8> fishery 
the insceJes^ heofcs^ t<^>8, and raik of all cruives^ boxes^ 
or mbs, and all planbt and ten^xirary fixtures used 
for taking or killing sahnon, and all other obstruc- 
tions to the free passage of ii^ in or through the 
cruives^ cribs^ and boxes within his fii^hery f — and if 
any proprietor or occupier (Muits to remove and carry 
away in manner aforesaid any llibigs hereby required 
to be removed and carried away he shakl incur the 
Allowing pmalties ; (tJiat is to say,) 
(1.) He shall forfeit afi ike engines or o^ier thh^ 
that are not removed and carried sway in 
compliance with this secticm ; 
(2.) He shally fbr every day duringwhich he snfiers 
such things to r^nain unremoved beyond 
Ihe period prescribed by this aet, pay a sum 
not exceeding ten pounds. >^ 



* The limits of the act are England and Wales. See s. 2, 
antit p» 150 ; and, tbierefore, thia prori^ion shews that Ae act does 
not apply^to fish caught elsewhere. It is similar to provisions in 
the Tweed Fisheries Acts, and is an enactment neceesary in 
reference to dealing in game. See ante, p. 80, note. 

** See 8. 85» poit, p. 170, for the recoyery of penalties. 
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21. No person shall fish far, catch, or kill b^ any 24fts5 vict. 
means other than a rod and line, any salmon between V^^.^,^ 
the hour of twelve of the clock at noon on Saturday and ^^*' 
the hoar of six of the clock on Monday morning ; — 
and any person acting in contravention of this section 
shall forfeit all fish taken by him, and any net or move- 
able instrument used by him in taking the same, and in 
addition thereto shall incur a penalty not exceeding 
five pounds, and a further penalty not exceeding one 
pound in rcG^tecf of eaeh fish so taken bet^^een twelve 
of the clock at noon on Saturday and six of the clock 
on Mcmday mdrning;'* but nothing in this section 
contained shall compel the owner of any putts or 
puteh^rs to remove oft draw up the same during such 
time as is mekitiotied in this s^efion,, or subject him tb 
a penalty, so l^at he lets down a net in sudh mannw 
or uses such other device aa the Home offi<^ approves 
for Um purpose of pteventing dalmon pasml^ into the 
potts or pntcheors d^oing duch time as afwesaid. 

22* The proprietor or occupier of every fishery Ai^pas. 
shall, between twelve of the Clock at noon on Satur-* idn^through 
day and si^ of the dock on the Monday momijug fdl* tnips daring 
lowing^ mnifi/taMr a dlear orpetiingy of not less than fisur* umeV^^^^"' 
feet in width firem the bottom to the top, through i^ 
cribs, boxeis or crtfive» ueed for taking salmon wiihia 
bis fidi^ry, so that a free space of that widlih is effect 
tuaUy secured for the passage of fish up and down 
through eaeh box, crib, er cruive, whether us^d fi^r the 
purpose of fishisg or not }~^and ^all,, fov the pm^pose 
of maintawiing such opeoiing, ]*emove the inscides and 
rails of a& sudi boises^ cribs, of cruives ;'^and any per- 
scm acting i^ eontraverntioii of thie dedtion shall incur 
the following penalties : ^^ 

— -. .^ — ■ .. . — ^.- -■> > ^ ^ . -. ^.. > — .^^ ^^» -.^ - . -i.^ »^^^— .^ ^ ... 

'* See s. 35, post, p. 170| for the reeov«vy of penalties. 
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(1.) He shall for each offence pay a sum not ex- 
ceeding five pounds, and a forther penalty 
not exceeding one. pound for each fish so 
taken ; 

(2,) He shall: forfeit every fish caught in contra- 
vention of this section. 



Proprietor 
ivitn consent 
of Home 
office may 
attach fish 
passes to 
existing 
4ama. 



Fish Passes,. 
23. Any proprietor of a fishery with the written 
consent of the Home office may attach to eveay dam 
existing, at the time of the passing of this aot a fish 
pass, of such focm and dimensions as the Home office 
may approve, so that no injury be done to the milling 
powCT or to the supply of water to or of any navigable 
river, canal, or other inland navigation by such fish 
pass ; — and any person obstructing any person legally 
authorized in erecting or doing any necessary act to 
erect or maintain such fish pass shall incur a penalty 
not exceeding ten pounds for each act of obstruc- 
tion ; >«-and any person injuring such fiah paas shaU 
pay the expense of repairing the injury, such expense 
to be recovered in a summary manner, and, in addition 
thereto, if such injury is wilful, shall incur a penalty not 
exceeding ^nq pounds ;>* — and any person doing any 
a«t for the purpose of preventing salmon from passing 
through a fish pass, or taking any sahnon in its passage 
through the same, shall incur a penalty not exceeding 
five pounds for a first offence, and not exceeding ten 
pounds for each subsequent offence, and shall forfeit 
any salmon taken by him in contravention of this 
section, and any instrument used by him in taking the 
same : ^^ — ^provided that, if any injury is done to any 



^} Vide s. 85, post^ p. 170, for the recovery of penalties, and 
also these and other expenses, &c. directed hy the act to be reco- 



vered in a summary manner. 
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dam by reason of the affixing of a fish pass in pur- 24 & 25 vict. 
suance of this section, any person sustaining any loss 
thereby may recover compensation for such injury in 
a summary manner^* from the person or body of 
persons by whom such fish pass has been affixed. 

24. The Home office shall not give their consent to Notice re- 
the attachment by a proprietor of a fish pass to any Home <m^^ 
dam, in pursuance of the last preceding section, unless fent! ^^ 
such proprietor proves, to the satisfaction of the Home 

office, that he has served notice on the owner of such 
dam of his intention to apply for such consent, and 
at the same time has furnished him with plan and 
specification of the fish pass which he proposes to 
erect, a reasonable time before his application ; — and 
it shall be lawful for such owner to urge any ob- 
jections he may think fit to the Home office against 
their giving their consent, and the Home office shall 
take any objections so made into consideration before 
they give their consent to the attachment of the fish 
pass. 

25. Every person who, after the passing of this act, Ksh passes 

• ^ , n -i tobcattached 

in waters where salmon are found, constructs a new to futuxe 
dam, or raises or alters, so as to create increased ob- 
struction to fish, a dam already constructed, shall 
attach and maintain attached thereto in an efficient 
state a fish pass of such form and dimensions as may 
be determined by the Home office, and if he do not, 
such person shall incur a penalty not exceeding five 
pounds ;'3 — and it shall be lawftd for the Home office 
to cause to be done any work by this section required 
to be done by such person, and to recover the expense 
of doing the same in a summary manner from the 



" Fide note '», ante, p. 164. 
l5 
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24 it 25 vfci. person in dei^ult ;** — but this section shall not autho- 
rize anything to be done which may injuriously afi^t 
any navigable river, canal, or inland navigation, nor 
shall anything in this ix the last preceding section 
prevent any person from removing a fish pass for the 
purpose of repairing or alta*ing a dam, so that within 
a reasonable time he restore such fish pass in as an 
efficient a state as it was before he removed the 
same. 

waterto^fisii ^' ^^^® * ^^h pass IS attached to any dam in 
passes. pursuance of this act, the sluices, if any, for drawing 

off the water which would otherwise flow over the 
dam shall be kept shut at all times when the water is 
not required for milling purposes in such manner as 
to cause such water to flow through the fish pass ; — 
and any person making de&ult in complying with the 
requisitions of this section shall incur a penalty not 
exceeding five shillings per hour for every hour during 
which such default continues ;^* — ^but this section shall 
not preclude any person from opening a sluice for the 
purpose of letting off water in cases of flood, or for 
milling; purposes, or when necessary for the purposes 
of navigation, or for cleaning or repairing any dam or 
mill, or the appurtenances thereof. 



Restrictions as to Fishing Weirs^ 
Construction 37. Where any fishing weir extends more than half- 

of free gaps. "^ ° . , _ 

way across any strea^i at its lowest state of water, it 
shall have a free gap or opening in accordance with 
the regulations following, unless otherwise authorized 
by the Hoqie ofipice, under the powers of thiSi act ; that 
is to say, 



»* Vide note » awUt p. 164. 
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(1.) The free gap shall be situate in the deepest M&25vict. 
part of the stream between iiie points where 
it is intercepted by the weir ; 

(2.) The sides of the gap shall be in a line with 
and parallel to the direction of the stream 
at the weir ; 

(3.) The bottom of the gap shall be level with the 
natural bed of the stream above and below 
the gap ; 

(4.) The width of the gap in its narrowest part 
shall be not less than one tenth part of the 
width of the stream ; — ^provided always, that 
such gap shall not be required to be wider 
than forty feet, and shall not in any case be 
narrower than three feet. 

28. The following rules shall be observed for the Enforcing 
purpose of enforcing efficient free gaps in fishing flshing^weirs. 
weirs ; that is to say, 

(1.) Where a weir is without a legal free gap at the 
time of the commencement of this act, the 
owner of such weir shall within twelve 
months after the commencement of this act 
make such a gap, — and if he does not, he 
shall incur a penalty not exceeding ^ye 
pounds for every day after the expiration of 
such period of twelve months during which 
he does not make such gap ;i' 

(2.) Where a free gap has been made in a weir, but 
the same is not maintained in accordance 
with this act, the owner of such weir shall 
incur a penalty not exceeding one pound a 
day for each day he is in default ;i' 

'* Vide 8. 35, pottf p. 170, for the recovery of this penalty. 



168 Ch^ 16. — As to Salmon Fisheries, 

^^m^ ^^^' (^) ^^ alteration shall: be made in the bed of any 

river in such manner as to reduce the flow 
of water through a free gap ; if it is, the 
person making the same shall incur a penalty 
not exceeding five pounds, and a ^ther 
penalty of one pound a day until he restores 
the bed of the river to its original state ;*' 
(4.) No person shall place any obstruction, use any 
contrivance, or do any act whereby fish may 
be scared, deterred, or in any way prevented 
from freely entering and passing up and 
down a free gap at all periods of the year ; — 
and any person placing any obstruction, 
using any contrivance, or doing any act in 
contravention of the regulation lastly herein- 
before contained shall incur a penalty not 
exceeding five pounds for the first ofience, 
and not exceeding ten pounds for each sub- 
sequent offence;^' — but this last regulation 
shall not apply to a temporary bridge or 
board used for crossing the free gap, and 
taken away immediately when a person has 
crossed the same. 

Construction 29. The followinff. rules shall be observed in rela- 

of boxes ° 

and cribs tiou to the constructiou of boxes and cribs in fishing 
weirM and^ wcirs and fishiug mill dams ; that is to say, 

(1.) The upper surface of the sill shall be level with 
the bed of the r Jver ; 

(2.) The bars or inscales of the heck or upstream 
side of the box or erib shall not be nearer 
each other than two inches, and shall be 
capable of being removed and shall be plaqed 
perpejadicularly : 

<»■ ■ ■■■ ■ ...■ll »^— — ■— » .1 ■■■■■ I. Ml ■■■ 

^* V%de B. 35, fo(^ p* 170, for the i^ecQyery of penalties. 
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And the owner of any fishing weir or fishing mill dam 24 ^ 29 vict. 
that has attached thereto any box or crib in con-, 
travention of this act shall bring the same into con- 
formity with this act within six months after the 
commencement of this act; — and he shall incur a 
penalty not exceeding five pounds for every day after 
the expiration of such period of six months during 
which he fails to comply with the provisions of this 
section ; — and any owner failing so to maintain the 
same shall incur a penalty not exceeding one pound 
fi^r every day during which such failure continues." 

30. There shall not be attached to any box or crib Construction 

• £ I.* • 12 -u* '11 J x •! of spur walls, 

m any fishmg weu* or fishmg mill dam any spur or tail in fishing 
wall, leader or outrigger, of a greater length than Jshing miii 
twenty feet from the upper or lower side of such box ^*™"' 
or crib ; — and if any box or crib in any fishing weir or 
fishing mill dam has any walls, leaders, or outriggers, 
in contravention of this section, the owner of the weir 
or fishing mill dam shall incur a penalty not exceed- 
ing one pound for every day during the con,tinuance 
thereof.!' 

Gentkal Authority. 

81. The general superintendence of the salmon general 
fisheries throughout England shall be vested in the ence"? *** 
Home office,*' and it shall be lawful for the Home office Sy^Home 
to appoint twp inspectors of fisheries for three years, °®*'®* 
to assign to them their duties, and to pay to them 
such salaries as may from time to time be determined 
by the commissioners of her majesty's treasury. 

The Home office may from time to time remove the 
said inspectors, and appoint other persons in their 
stead. 

'* Vide 8. Z5tpotjtt p. 170, for the recovery of penalties. 
'^ The *' Home O^ce " is, hy s. 4, antCy p. \5\^ to ''mean on« 
of her majesty's principal secretaries of state." 
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32. The Home office shall annnally lay before par- 
liament reports from the inspectors, which reports 
shall contain as far as may be practicable a statistical 
account of the fisheries, with such other information 
as may be collected, and suggestions offered for their 
regulation and improvement. 

33. It shall be lawfril for the justices of the peace 
assembled at any general or quarter sessions of the 
peace from time to time to appoint conservators or 
overseers for the preservation of salmon, and en- 
forcing for that purpose the provisions of this act 
within the limits of the jurisdiction of such justices. 

34. It shall be lawful for any justice of the peace, 
upon an information on oath that there is probable 
cause to suspect any breach of the provisions of this 
act to have been committed on any premises, or any 
salmon illegally taken or any illegal nets or other 
engines to be concealed on any premises, by warrant 
under his hand and seal, to authorize and empower any 
inspector, water bailiff, conservator, constable or police 
officer to enter such premises for the purposes of de- 
tecting such offence, or such concealed fish, at such 
time or times, in the day or night, as in such warrant 
may be mentioned, and to seize all illegal engines, or 
any salmon illegally taken, that may be found on such 
premises ; — provided that no such warrant shall con- 
tinue in force for more than one week from the date 
thereof. 

Legal Pboceedings. 

Recovery of 35. All penalties imposed by this act, and all costs 

expenses.; QT expenses by this act directed to be recovered in a 

summary manner," may be recovered, within six 

" Expenses are directed to be recovered in a summary manner 
by 8. 23, ante, p. 164, and s. 25, antey p. 165. Tbe justices make 
an order in these cases, and the procedure is similar to that for 
penalties referred to in note '•, irjra. 
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months after the commission of the offence, before 24ft25Vict. 
two justices, in manner directed by an act passed in 
the eleventh and twelfth years of the reign of her n & 12 vict. 
present majesty Queen Victoria^ chapter forty-three, 
intituled '* An Act to facilitate the Performance of the 
Duties of the Justices of the Peace out of Sessions 
within England and Wales, with respect to summary 
Convictions and Orders," or of any act amending the 
same ;i'— and all monies received in respect of pe- 
nalties recovered under the act shall be paid as fol- 
lows ; that is to say. 

Such portion not exceeding one-half, as the court 
may think fit, to the person on whose com- 



*• The 11 & 12 Vict. c. 43, is now the act regulating summary 
proceedings before justices, under which it is sufficient if the in- 
formation or complaint be preferred within six months after the 
offence or matter arose, but here the penalty or expenses must 
be recovered, i. e,, that the conviction or order must be made 
within that period (Oke's ** Synopsis," 7th ed., p. 99). In the 
case of a penalty, the justice receiving the information may issue 
to the defendant a summons, or warrant in the first instance if 
the offence is substantiated on oath ; but in the case of a com- 
plaint for the recovery of expenses, a warrant can only be issued 
on disobedience of the summons (11 & 12 Vict. c. 43, ss. 1, 2). 
Defendants may be bailed (s. 16). Witnesses may be summoned 
(s. 7). The hearing roust be in open court (s. 12), and may be ex 
parte on proof of service of the summons (s. IS), or, if the in- 
formant do not appear, the information or complaint may be 
dismissed with costs (s. 14). The informer is a competent wit- 
ness where there is a penalty, but not the defendant; but in 
cases of recovery of expenses alone, both parties are competent 
witnesses. Costs may be awarded to be paid by the defendant 
(s. 18). The conviction will be in the form 1 1, and the order as 
K 1, in the schedule to 11 & 12 Vict c. 43. The amount ad- 
judged will be recovered by distress of the defendant's goods 
(s. 19), and in default thereof, imprisonment without hard labour 
for not exceeding three calendar months, unless sooner paid 
(s. 22 ; 21 & 22 Vict. c. 73, s. 5). There is no appeal against the 
justices' decision, except to a superior court under the 20 & 21 
Vict. c. 43, on a point of law, which right is allowed to either 
party (ante, p. 98). An appeal was permitted to the quarter ses- 
sions, in certain cases, by one of the repealed acts, 58 Geo. 3, 
c. 43, s. 12. The whole practice in these proceedings is con- 
tained in Oke's ** Synopsis,'^ 7th ed., pp. 92—216. 
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Offences 

conunitted 
on sea 
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to be tried. 



Saying 
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dredging. 



Repeal of 
acts. 



plaint the penalty is recovered, and the re- 
mainder in manner directed by the said act of 
eleventh and twelfth years of the reign of her 
present majesty Victoria, chapter forty-three ;^ 
— and all forfeitures shall be disposed of as the 
court may direct, and the proceeds, if any, shall 
be applied in manner in which the monies 
received in respect of penalties are hereby 
directed to be applied. 

36. Where any offence under this act is committed 
in or upon any waters forming the boundary between 
any two counties, districts of quarter sessions or petty 
sessions, such offence may be prosecuted before any 
justice or justices of the peace in either of such 
counties or districts. 

37. Any offence conmiitted under this act, on the 
sea coast or 9,t sea, beyond the ordinary jurisdiction of 
any justice of the peace, shall be deemed to have been 
coii[miitted within the body of any county abutting on 
such sea coast or adjoining such sea, and may be tried 
and punished accordingly. 

38. Nothing in this act contained shall prejudice 
the legal right of any conservators, directors, com- 
missioners, undertakers, persons, or body of persons 
corporate or unincorporate to dredge, scour, cleanse or 
improve any navigably river, canal, or other inland 
navigation^ 

Bepeal of Act9. 

39. From and after the commencement of this act 
there shall be hereby repealed the several acts and 



** The portion of the penalty not paid to the complainant will 
be payable under the 11 & 12 Vict. c. 43, s. 81, to the treasurer 
of the county or city, &c. in which the offence was committed ; 
and this duty devolves on the justices' clerk. 
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parts of acts set forth in the schedule hereto, to the ** * 2* vict. 
extent to which such acts or parts of acts are therein 
expressed to be repealed y — provided that such repeal 
shall not affect — 

(1.) Any security duly given before this act corned 

into operation ; 
(2.) Anything duly done before this act comes into 

operation ; 
(3.) Any liability accruing before this act comes. 

into operation ; 
(4.) Any penalty, forfeiture, or other punishment 
incurred or to be incurred in respect of any 
ofifence committed before this act comes into 
operation ; 
(5.) The institution of any legal proceeding or any 
other remedy for ascertaining, enforcing, 01:. 
recovering any such liability, penalty, for-i 
feiture, or punishment as aforesaid^ 



SCHEDULE. 

RefBrenjce to Act. Title of Act. BteUni of Repeal. 

18 Ed. If Stat 1, c. 47. — ^A penalty for taking of salmon at ceri 
tain times of the year . • • • . . The whole act, 

25 ^d. 3, Stat. 4, c. 4. — '* New weirs shall be pulled down and 
not repaired ^' The whole act. 

4^ Ed. 8, c. 2. — The penalty of him that setteth up or enhanceth 
wears • • • . • • • • • • The whole act^ 

13 Rich. 2, Stat. 1, c. Ifi. — ^A confirmation of stat. 13 Ed. 1, stat. 
1|C. 47 •• •• •• •• •• The y>hole act, 

17 Rich. 2, c. 9. — Justices of peace shall be conservators of the 
statutes made touching salmon . • The whole act, 

1 Hen. 4, c. 12. — A confirmation of former statutes touching 

pulling down of wears . . . • . • The ufhole act. 

4 Hen. 4, c 11. — Commissions shall bje a^^arded to justices, &c. 
to inquire of wears and kidels, &c. • • TTie whole act. 

2 Hen. 6, c. 15. — No man shall fasten uets to anything over 

rivers • • • • • • • • • • The whole act. 
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24 fr S5 Vict. Eeftrsnce to Act. Title of Act. BaUM of Repeat. 

^^<^» 12 Ed. 4, c. 7. — An act for the taking away wean and fish- 

garthes The whole act. 

11 Hen. 7} c. 5. — Every man may pull down the wears and en- 
gines in the haven of Southampton, &c. The whole act. 

14 & 15 Hen. 8, c. 13. — A confirmation of the statute 11 Hen. 
7| c. 5, and the same made perpetual. The whole act. 

22 Hen. 8, c. 18. — For pulling down piles and fishgarthes in the 

rivers Ouse and Humber • • . . The wheU act. 

I Eliz. c. 17* — An act for the preservation of spawn and firy of 
fish • r • • • • /fi 90 far ae it relates to salmon. 

3 Jas. I, c. 12. — An act for the better preservation of sea fish. 

The whole act* 

3 Car. 1, c. 4. — An act for continnance and repeal of divers 

statutes The first section of the act. 

SO Car. 2, c. 9. — An act for the better preservation of fishing in 
the river of Severn 1^ whole act. 

4 Ann. c. 21. — An act for the increase and better preservation of 

salmon and other ish in the rivers within the counties 
of Southampton and Wiltshire . . The whole act. 

9 Ann. c, 2& — An act for the better preservafion and improve- 
ment of fishery within the river of Thames, and for re- 
gulating and governing the company of fishermen of 
the said river . • • • The second section of the act. 

I Geo. 1, Stat 2, c. 18. — An act for the better preventing fresh 
fish taken bv foreigners being imported into this 
kingdom, and for the preservation of the fry of fish, 
and for the giving leave to import lobsters and tur- 
bots in foreign bottoms, and for the better preserva- 
tion of salmon within several rivers in that part of 
this kingdom called England. . Sects. 11 /• 16 inclusive. 

23 Geo. 2, e. 26.'^An act to continue several lawa for the 

better regulation of pilots for the conducting of ships 
and vessels from Dover, Deal and Isle of Thanet up 
the river of Thames and Medway, and for permitting 
rum or spirits of the British sugar plantations to be 
landed before the duties of excise are paid thereon, 
and to continue and amend an act for preventing 
frauds on the admeasurement of coals within the city 
and liberty of Westminster and several parishes near 
thereunto, and to continue several laws for preventing 
exactions of occupiers of locks «nd wears upon the 
river Thames westward, and for ascertaining the rates 
of water carriage upon the said river, and for the 
better regulation and government of seamen in the 
merchants' service ; and also to amend so much of an 
act made in the first year of the reign of King George 
the first aa relates to the better preservation of salmon 
in the river Ribble, and to regulate fees in trials at 
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Reference to Act. Title of Act« ExUni of Bepeah 24 fr 25 Viet, 

assizes and nisi prius upon records issuing out of the ®* ^^^* 
office of pleas of the Court of Exchequer, and for the 
apprehending of persons in any county or pktee upon 
warrant granted b^ justices of the peace in any other 
county or placC) and to repeal so much of an act made 
in the twelfth year of ^e reign of King Charles tlie 
Second as relates to the time during which the office 
of excise is to be kept open each day, and to appoint 
for bow long time the same shall be kept open upon 
each day for the future, and to preyent &e dealing or 
destroying of t^nips, and to am^nd an act made in the 
second year of his present majesty for better regulatioa 
of attomies and solicitors •• i^. Sects, 7, 8 ^ 9» 

33 Geo. 2, c. 27.—- An 9ct to repeal so much of an act passed 
in the twenty-ninth year of his present majesty's reign 
concerning a free market for fish at Westminster as re- 
quires fisherman to enter theuf fishing vessels at the 
office of the searcher of the customs at Gravesend, and 
to regulate the sale of fish at the first hand in the fish 
markets in London and Westminster, and to prevent 
salesmen of fish buying fish to sell again on their own 
account, and to allow biet and turbot, brill and pear, 
although under the respective dimensions mentioned in 
a former act, to be imported and sold, and to punish 
any persons who shall take or sell any spawn, brood or 
fi^' of fish, unsizeable fish, or fish out of season, or 
smelts under the si^e of five inches, and for other pur- 
poses • • •• .,• •• s» •• Sect 13^ 

18 Geo. 3, c. 83.-^An act for the better preservation of fish, and 
regulating the fisheries in the rivers Severn and Ver- 
niew . • • • • . /» 80 far as t< relates to salmon^ 

37 Geo. 3, c. 95^ — An act to amend two acts made in the fourth 
year of the reign of Queen Anne and the first year of 
the reign of King George the First, lor th.e preserva- 
tion of salmon and other fish in the rivers within the 
counties of Southampton and Wilts. 

Jn so far as it relates to salmon, 

58 Geo. 3, c. 43. — An act for preventing the destruction of the 
breed of salmon and fish of salmon kind in the rivers of 
England The whole act. 

6 & 7 Vict. c. 33. — An act to repeal so much of an act of the 
first year of King George the First as limits the time 
for taking and being restrained firom taking salmon in 
certain rivers, and to amend and extend the provisions 
of an act of the fifty-eighth year of King George the 
Third to the rivers therein mentioned . • The whole act. 

11 & 12 Vict c. 52.— An act to explain the acts for preventing 
the destruction of the breed of salmon and fish of the 
salmon kind The whole act. 
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Private Acts relating to Salmon Fisheries, 

Riyen affected. Extent of Repeal. 

43 Geo. 3, c. 61.— Teign, Dart and Plym, Devon. 

The whole act, 

44 Geo. 3, c. 45. — Riyers flowing into the Solway Firth. 

The whole act, except in so far as it relates to 
Scotland, and to fish other than saltnon in 
England. 

45 Geo. 3, c. 33. — ^Carmarthenshire rivers . . The whole act. 

46 Geo. 3, c. 19.— Rivers running into Milford Harbour. 

In so far as it relates, to salmon. 

49 Geo. 3, c. 2. — Lord Lonsdale's fisheries in Derwent. 

The whole act. 

5 & 6 Vict c. 63.— Tyne • • . • . . ..The whole act. 

21 fir 22 Vict. c. 141.— Tees. 

So much of sects. 63 ^ 64 as relates to 
the making of bye-laws for the re- 
gulation of salmon fisheries. 
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CHAPTER XVn. 

STEALING OB INJUBING DOGS. 



The New Larceny Consolidation Act,i 24 & 25 Vict. 24 & 25 vict. 
c. 96, s. 18, enacts, — "Whosoever shall steal any stcaiingdoM. 
dog shall, on conviction thereof before two justices of (s & 9 Vict. 
the peace, either be committed to the conmion gaol or * ' * 
house of correction, there to be imprisoned, or to be 
imprisoned and kept to hard labour, for any term not 
exceeding six months, — or shall forfeit and pay, over 
and above the value of the said dog, such sum of 
money, not exceeding twenty pounds, — as to the said 
justices shall seem meet ;• 

"And whosoever, having been convicted of any Second 
such offence, either against this or any former act of (indictable), 
parliament, shall afterwards steal any dog, shall be 
guilty of a misdemeanor,' — and being convicted thereof 
shall be liable, at the discretion of the court, to be 
imprisoned for any term not exceeding eighteen 
months, with or without hard labour." 



^ Vide note ^, Chap. XII., ante, p. 122, equally applicaUe 
here. 

' Vide ante, pp. 125, 126, Chap. XII., for the mode of procedure 
for the recovery of penalties. 

* For the procedure in these indictable oflfences, see ante, pp. 
126, 127. 
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24 ft 25 Viet. Sect. 19 enacts,— " Wliosoever Bhall unlawfully 

PotMMion of ^^^^ ^ ^^ possession or on his premises any stolen 
stolen dogi. ^^g^ ^^ ^^ ^]jy ^f ^uy. g^olen dog, knowing such dog 

c. 47, 8. s!)' to have been stolen or such skin to be the skin of a 
stolen dog, shall, on conviction thereof before two 
justices of the peace, be liable to pay such siun of 
money, not exceeding twenty pounds, as to such 
justices shall seem meet ;* 
Second " And whoBoeYcr, having been convicted of any such 

(indictable), offence, either against this or any former act of par- 
liament, shall afterwards be guilty of any such offence 
as in this section before mentioned, shall be guilty of 
See s. 18. a misdemeanor,' — and being convicted thereof shall be 
liable, at the discretion of the court, to be imprisoned 
for any term not exceeding eighteen months, with or 
without hard labour^" 
Taking Sect. 20 enacts, — " Whosoever shall corruptly take 

Sore dogg'^ any money or reward, directly or indirectly, under 
(8"& 9 vkt! pretence or upon account of aiding any person to 
c.47,s. 6.) recova: any dog which shall have been stolen, or 
which shall be in the possession of any person not 
being the owner thereof, shall be guilty of a misde- 
Sees. IB. meaner,' — and being convicted thereof shall be liable, 
at the discretion of the court, to be imprisoned for any 
term not exceeding eighteen months, with or without 
hard labour." 
24 & 25 Vict. The New Malicious Injuries Consolidation Act,' 

Kuiingor ^^ ^ ^^ ^^^*' ®' ^^» ^' ^^> ©nacts, — " Whosocvcr shall 

She°^°?- unlawfully and maliciously kill, maim or wound any 

mais. dog, bird, beast or other animal, not being cattle, but 

being either the subject oi larceny at common law,' — 

■ ~ - ■ ■ — " — ' — ■ - - - - ^ 

* See note *, ante, p. 177. 

' See note *, mUe, p. 177. 

' Vide note \ Chap. XI I., ante, p. 122. 

' See note *, p. 182, what animals are now the subject of lar- 
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or being ordiDarilj kept in a state of confinement, or 24 & 85 viot. 
for any domestic purpose,' — shall, on conviction thereof 
before a justice of the peace, at the discretion of the 
justice, either be conunitted to the common gaol or 
house of correction, there to be imprisoned only, or to 
be imprisoned and kept to hard labour, for any term 
not exceeding six months, — or else shall forfeit and pay, 
over and above the amount of injury done, such sum 
of money not exceeding twenty pounds — as to the 
justice shall seem meet ;• 

"And whosoever, having been convicted of any Second 
such offence, shall afterwards commit any of the said 
offences in this section before mentioned, and shall 
be convicted thereof in like manner, shall be com- 
mitted to the common gaol or house of correction, 
there to be kept to hard labour for such term not 
exceeding twelve months as the convicting justice 
shall think fit."' 

For the punishment of cruelty to a dog, see 12 & Cruelty to a 
13 Vict. c. 92 ; or using them for draught out of ^^' 
London, 17 & 18 Vict. c. 60, s. 2 (Oke's « Synopsis," 
7th ed., p. 284); in the metropolitan police district, 2 
& 3 Vict. c. 47, s. 56 ; or in the city of London, 2 8k 
3 Vict. c. xciv. s. 39. 

For the punishment of damaging real and personal Dsmage g». 
property generally, see 23 & 24 Vict. c. 97, ss. 51, 
52. 



ceny at common law, amongst which are birds of gamereclaimed» 
to which this enactment will apply {ante, p. 76). 

* These animals, when stolen, are the subject of a summary 
conviction under 24 & 25 VicL c. 96, s. 21, post, p. 182, which 
see, and note ' thereto. 

' The summary procedure under this act is similar to that 
under the Larceny Act, ante, pp. 125, 126, the enactments being 
only numbered differently (see ss. 61 — 70, and 76). For the 
mode of proving the former conviction, see s. 70 ; in addition to 
which there must be evidence of the identity of the offender. 
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24 ft 25 Vict, 
c. 96. 



FORMS, i* 



88. Stealing a For that you [or he the said A. B.] on &c., at &c.y un- 
isf ^^^' '* lawfully did steal a certain dog, to wit, a greyhound, of the 

price and value of , the property of C. D., contrary, 

&c. 



89, 90. Com- 
plaint to 
ground 
searcti war- 
rant for a 
stolen dog 
and search 
warrant. 

91. Having a 
stolen dog 
(Id. s. »). 



92. Convic- 
tion where 
imprison- 
ment only 
ordered. 

93. Convic- 
tion where 
penalty, &c. 
ordered. 



94. Commit- 
ments. 

95. The like 
offences as in 
forms 88, 91, 
second con- 
viction 
(indictable). 
(Id.S8.l8>19.) 

96. Corruptly 
taking re- 
ward as to 
stolen dog 
(indictable)i 
(Id. s. 20.) 



97. Killing 
or maiming 
dogs and 
other animals 
(24 ft 25 Vict. 
c. 97, s. 41). 



Tfiese fkay he easily dravm from forms Nos. 66, 67, Chap. 
XII., ante,pp, 127, 128. 

For that you [or he the said A. B.] on &c, at &c., un- 
lawfully did have in your [or his] possession, [or on your 
or his premises] there, a certain stolen doff [or the skin 
of a certain stolen dog^, to wit, a greyhound, the property 
of one C. D. [or the said C. D. the complainant] by a certain 
iil-disposed person unknown, then lately before unlawfully 
stolen, you [or he the said A. B.] well knowing the said dog 
to have been unlawfully stolen [or the said skin to be the skin 
of a stolen dog], contrary, &c. 

Form I 3 in schedule to 11 & 12 Vict c. 43. 

JRorm No. 64, ante, p. 106, the adjudication being, — *' to 

forfeit and pay the sum of , over and above the value of 

the said do^> and for the said dog the further sum of , 

to be respectively paid and applied, &c." 

Schedule P 1> or O 1, in 11 & 12 Vict. c. 48. 

These iffiU be the same as Nos. 88, 01, supra, adding at 
the conclusion, — " he the said A. B. having been previ- 
ously convicted of the like offence." 

For that he the said A. B. on &;c., at &c., unlawfully and 
corrupdy did take from [the said] C. D., certain money and 

reward, to wit, the sum of , under pretence [or upon 

account] of aiding the said C. D. to recover a certain do? of 
him the said C. D., before then unlawfully stolen [or dog, 
then in the possession of E. F., not being the owner thereoij, 
he the said A. B. not having aided in any way the recovery 
of the said deg> contrary, &. 

For that you [or he the said A. B.] on &c., at &c., un- 
lawfully and maliciously did kill [or maim, or wound] a 



^* The general forms in 11 & 12 Vict. cc. 42, 48, will be used 
with these statements of offences. 
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certain dog, \or bird, or beast, or animal, to wit, a — -, 24 & 25 vict. 
being the subject of larceny at common law, or being ordi- ^' ^^* *• ^** 
narily kept m a state of confinement, or for a domestic 
purpose], the property of C. D., contraiy, &c. 

This win he described as in the last form, adding at the J^ond® ^^^^* 
conchmon, — ''he the said A. B. havmg been previously offence (Td.) 
convicted of the like offence." 
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CHAPTER XVnL 

STEALING OR INJUSIXG BIBDS, &C. 



cf w." ^^''*' "^^ ^®^ Larceny Consolidation Act,' 24 & 25 Vict, 

stealing c. 96, s. 21, enacts, — " Whosoever shall steal any 

bi^s Vdi- bird, beast, or other animal ordinarily kept in a state 

caSnemenr ^^ Confinement or for any domestic purpose, not being 

BubjSSi rf* ^^® subject of larceny at common law,*— or shall wil- 

larceny. --____-______-___________«>_______>__._____________________»_»______ 

c. 29, 8.31. ' * ^^ ^^^ S Chap. XII., ante, p. 122, equally applicable 
here. 

' The beasts, birds and animals which are not the subject of 
larceny at common law, (».«., simple larceny, punishable on in- 
dictment,) and are within the operation of this section, are, — 
bears, foxes, monkeys, apes, polecats, cats, ferrets, thrushes, 
singing birds in general, parrots and squirrels (Ist Rep. Crim. 
Law Com., p. 14), and others, probably, kept for whim, profit or 
pleasure, as badgers, hawks, herons, falcons, goats, rooks, — for 
all these are animals, yer« natura, and althoup^h reclaimed, do not 
serve for the food of man. Dogs are also within this category, 
but the taking of them is punishable under a distinct section 
{ante, p. 177), and so are horses (s. 10). But there are other 
animals reclaimed and fit for food, although yer^ natura, which 
are the subject of larceny at common law, and others, the steal- 
ing of which is punishable summarily under other enactments 
than the one we are considering, which should be mentioned 
here for the reader's guidance. For instance, those which are 
punishable as for larceny at common law, are, — swans, if marked, 
or whether marked or not, if in a private river or pond ; fish in 
a tank, &c. {ante, p. 140); pigeons, although they have free 
access to the open air ; all domestic animals which serve for food, 
as swine, poultry and the like ; game in a mew or breeding-place, 
or reduced into possession (note ', ante, p. 14). Those which are 
punishable by statute, some summarily, others by indictment, are, 
— cows and sheep (s. 10) ; deer, ante, p. 122, &c.) ; birds of game 
not reclaimed {ante, p. 69, &c.); hares and conies in warrens 
(ante, p. 132); fish in streams of water (ante, pp. 141, 142); 
house doves or pigeons, when not confined {post, p. 184). The 
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ftilly kill any such bird, beast, or animal, with intent ** * 25 vict. 
to steal the same or any part thereof, — shall, on con- 
viction thereof before a justice of the peace, at the 
discretion of the justice, either be conunitted to the 
common gaol or house of xjorrection, there to be im*- 
prisoned only, or to be imprisoned and kept to hard 
labour for any term not exceeding six months, — or 
else shall forfeit and pay, over and above the val^e of 
the bird, beast, or other animal, such sum of money, 
not exceeding twenty pounds, — as to the justice shall 
seem meet ;* 

"And whosoever, having been convicted of any second 

' ° •' offence. 

such offence, either against this or any former act of 
parliament, shaU afterwards commit any offence in this 
section before mentioned, and shall be convicted tiiereof 
in like manner, shaU be committed to the common gaol 
or house of <K>rrection, there to be kept to hard labour 
for such teml not exceeding twelve months as the 
convicting justice shall think fit^.*" 

Sect^ 22 enacts, — " If tmy such bird, x)r any of the Pfersons 

/. -. , , , found in poa- 

plumage thereof, or any dog, or any such beast, or the session of 
skin thereof, or any such animal, or any part thereof, Reliable to' 
shall be found in the possession or on the premises ^^ g ^"^ ^ 

c. 29, 8. 32. 

above refers to the animals when alive : when they are killed it is 
felony (larceny) to steal the flesh or skins of them as well as the 
product, as eggs (unless a less punishment is provided, as in the 
case of the eggs of swans, &c., ante, pp. 74, 75), for they are 
the subject of property. Larceny cannot, however, be com- 
mitted of swans and wild fowl, which have their natural liberty, 
nor of rooks in a rookery (Roscoe'sEv. in Or. Cas. 60I, fi02, 5tU 
ed. ; Arch. Cr. PI., by Welsby, 12th ed., p. 259 ; Woplrych> G. L. 
7 — 24). The general rule may be stated to be, that domestic 
animals and fowls, alive or dead, and animals fera natura when 
dead or reclaimed, are property and the subjects of larceny in 
some way or other. 

' Vide antey pp. 125, 126, Chap. XII., for the summary pro- 
cedure in these cases, which is equally applicable here. For the 
mode of proving the former conviction, see s. 112 ; in addition to 
which there should be evidence of the offender's identity. 

k2 
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^*^^* ^^' of any person, any justice may restore the same re- 
spectively to the owner thereof;* 

*^ And any person in whose possession or on whose 
premises such bird or the plumage thereof, or such 
beast or the skin thereof, or such animal or any part 
thereof, shall be so found, (such person knowing that 
the bird, beast, or animal has been stolen, or that the 
plumage is the plumage of a stolen bird, or that the 
skin is the skin of a stolen beast, or that the part is a 
part of a stolen animal,) shaU, on conviction before a 
Penalty, &c. justice of the peace, be liable for the first offence to 
such forfeiture, and for every subsequent offence to 
such punishment, as any person convicted of stealing 
any beast or bird is made liable to by the last pre- 
ceding section."' 
Maiming [^^g to maiming or wounding these beasts or birds, 

bws* **' see 24 & 25 Vict. c. 97, s. 41, ante, p. 178.] 
Killing Sect. 23 enacts, — " Whosoever shall unlawfully and 

pigeons. , ^ ' •' 

7 & 8 Geo. 4, wilfully kill, wound, or take any house dove or pigeon 
c. 29, i. 38. mi^er guQii circumstances as shall not amount to 
larceny at common law,' shall, on conviction before a 
justice of the peace, forfeit and pay, over and above 
the value of the bird, any sum not exceeding two 
pounds."^ 



^ A search warrant may be g^ranted for this purpose, see s. 103, 
antet p. 126. 

* See pp. 182, 183, and note ^ supra, 

' It is larceny at common law (t. «., simple larceny, punishable 
on indictment) to take house doves or pigeons, being fit for food, 
when reclaimed and reduced into possession, as in a dove-cote, 
or shut up in their boxes every night ; and, indeed, also tame 
pigeons, although unconfined, with free access at their pleasure 
to the open air (Roscoe*s Ev. in Cr. Cas., 5th ed., p. 601 ; Arch. 
Cr. PL, by Welsby, 12th ed., p. 259). If the dove or pigeon is not 
reclaimed, so as to be capable of a felonious taking, then this sec- 
tion will operate ; but if the pigeon be {^wiiefera natura, it is not 
property, and not within the section. 

' See note ', supra. 
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FORMS.* 24 & 25 Vict. 

c. 96. 

For that you [or he the said A. B.] on &c., at &c., un- 99 stealing 

lawfully did steal a certain bird [or beast], to wit^ a parrot [or beast or bird 

fox, or ferret], of the price and value of , the property w\*^/'"^' 

of [the said] C. D., the complainant, which was then and il^eny at 

ordinarily kept in a state of confinement [or for a domestic common law 

purpose], contrary, &c. ^'' ^^' 

These may be easify drawn from the forms Nos. 66 and complaint 

67, ante, pp. 127, 128. and search 

warrant for 

For that he the said A. B. on &c., at &c., unlawfully had bcLV?/bird. 
in his possession [or on his premises] there a certain bird [or jqj Having 

beast], to wit, a , of the price and value of , [or the possession of 

plumage of a certain bird, or a certain beast, or the skin of Jj**^«" ^|??*» 

a certain beast, or animal called ], the property of [the °' 

said] C. D., the complainant, which had been theretofore 
and ordinarily kept in a state of confinement [or for a 
domestic purpose], and which had then lately before been 
unlawfully stolen by a certain evil-disposed person [or by a 
person whose name is unknown], he the said A. B. then and 
there well knowing the said bira [or beast, or as the case may 
be"] to have been unlawfully stolen, contrary, &c. 

• These wiU he the same as Nos. 99, 102, supra^ addmg at i^s. The like 
the coficlusion, — " he the said A. B. having been previously fOTmsVos!** 

convicted of the like ofience." 99, 102— se- 

cond offence. 

For that ^ou [or he the said A. B.] on &:c., at &;c., unlaw- 104. KUUng, 
fully and wilfully did kill [or wound, or take] a certain house *^» ^®»*»« 
dove [or pigeonj of the pnce and value of — — , the jM-operty ^i^^^, 
of [the said] C. D., the complainant under such circum- (s. 2S). 
stances as did not amount to larceny at common law, con- 
trary, &c. 

Same as Nos. 92, 93, 94, ante, p. 180. 105. Covic- 

tlons and 



' These statements of offences are to be used with the general 
forms in 11 & 12 Vict, c 43. 



commit- 
ments. 



( 186 ) 



CHAPTER XrX. 

TABULAR LIST OF PENALTIES.' 



(1) For Offences under the I ^ 2 Will. 4, c. 32, infra. 

(2) For Offences under the Night Poaching ActSy p, 188. 

(3) For Offences as to Hares, Conies and Deer, p, 189. 

(4) For Offences under Excise Laws, p. 190. 

(5) For Offences as to Fish and Fisheries, p. 190. 

(6) For Offences as to Dogs, Birds, Beasts, SfC, p. 193, 



*«* The third column shows the number of Justices necessary to hear the 

case or convict. 



(1) For Offences under the 1 & 2 Will. 4, o. 32.» 



Offence. 



1. Trespass."] In the daytime 

on land in search of game, 
&c. {antCf p. 58). 

2. By five or more together 

(ante, p. 59). 

3. Trespassers refusing to tell 

name, &c., or refusing to 
quit land {ante, p. 61). 

4. Five or more tpespassers 

armed and using violence 
to keeper, &c. {ante, p. 6S). 



Statute. 



1 & 2 Will. 4, 
c. 32, s. 30. 



Id. 
Id., 8. 31. 

; Id., 8. 32. 



Number of 
Justices. 



Penalty or 
Punishment. 



One. 



One. 



One. 



Two. 



Not exc. £2. 



Not exc. £5 each. 



Not exc. £5 each. 



Not exc. £5 each in 
addition to other 
penalties. 



' The author's larger work, <' The Magisterial Synopsis" (now in the 7tb 
ed.) contains the whole summary jurisdiction as well as indictable offences, 
in more elaborate tables. 

* Vide Chap. X., ante, pp. 94—107, for the procedure, time, imprisonment^ 
ftc, for these offences. 
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Offence. 



5« Trespass in her majesty's 
forests, &c. {^anUt p. 64). 

6. Licence to Art'//.] Killing or 

using gun, &c. to kill 
game, without licence 
{aniet p. 69). 

7. Officers in the army or navy 

taking game without 
leave {ante, pp. 71, 72). 

8. Poison,'] Laying poison to 

kill game {ante, p. 74). 

9. Eggs."] Taking or destroy- 

ing or having the eggs of 
birds of game, &c. {ante, 
p. 74). 

10. Sunday, Sfc,"] Killing, &c. 
game on Sunday or 
Christmas-day {ante, pp. 
13, 14). 

\\, Seasons,"] Killing, &c. cer- 
tain birds of game out 
of season {ante, p. 14). 

l2. Buying and selling game,] 
Unlicensed person selling 
game to any person, or 
to a licensed dealer {ante, 
p. 90). 

IS. Unlicensed person buying 
from an unlicensed per- 
son {ante^ p. 91). 

14. Buying or selling birds 

after ten days from expi- 
ration of season, or hav- 
ing same forty days there- 
after {ante, p. 89). 

15. Persons assuming to be li- 

censed to deal in game 
{ante, p. 91). 



Statute. 



1 & 2 Will. 4, 
c. 32, s. 33. 

Id. s. 23. 



Mutiny Acts. 



1 & 2 Will. 4, 
c. 32, s. 3. 

Id. 8. 24. 



Number of 
Justices. 



Id. 8. 3. 



Id. 



Id. s. 25. 



Id. 8. 27. 



Id. 8. 4. 



Id. 8. 28. 



One. 



Two. 



One. 



Two. 



Two. 



Two. 



Two. 



Two. 



Two. 



Two. 



Two. 



Penalty or 
Punishment. 



Not exc. £2. 



Not exc. £5 (cu- 
mulative on of- 
fence. No. 33, p. 
189). 

£5. 



Not exc. £10. 

Not exc. 6s. each 
egg- 
Not exc. £5. 



Not exceeding £1 
for every head of 
game. 

Not exceeding £2 
for every head of 
g^me. 



Not exceeding £5 
for every head of 
game. 

Not exceeding £1 
for every head of 
game. 



Not exc. £10. 
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Offisnce. 



16. Licensed dealers.] Buying, 

&c. game from an unli- 
censed person,— or selling 
same without board af- 
fixed to shop,— or affixing 
board to more than one 
house,— or selling at other 
places (ante, p. 85). 

17. Buying, selling or haying 

birds after ten days from 
expiration of season 
(ante, p. 83). 

1 8. Oceupiers,] Pursuing, kil- 

ling, &c. game on iand, 
or giving permission to 
dp so, without authority 
(ante, p.' 44). 

19. Witnesses.] Not attending 

summons, or refusing to 
be examined (an^e, p. 99). 



Statute. 



1 & 2 Will. 4, 
c. 32, 8. 28. 



Id. 8. 4. 



Id. s. 12. 



Id. s. 40. 



Number of 
Justices. 



Twa 



Two. 



Two. 



One or 
two. 



Penalty or 
Punishment. 



Not ex€. £10, and 
licence void (see 
s. 22, ante^ p. 80). 



Not exc. £1 for 

every head of 
game, and licence 
void. 

Not exc. £2 for 

pursuit, and for 

every head of 

game killed not 
exc. £1. 

Not exc. £5. 



(2) For Offences unper the^ Night Poaching Acts.* 

Two. 



20. By night taking and de- 

stroying game or rabbits 
on land, or ^ny public 
road, or the sides thereof, 
or the outlets from land ; 
— or entering or being on 
land with gun, 8^c., for 
taking game (ante, p. 
110). 

21. The like, third offence 

(ante, p. m). 



22. Offenders found commit- 
ting offences No. 20, an4 
assaulting gamekeepw 
with gun, &e. (ante, p. 
112). 



9 Geo. 4, c. 69, 
8. 1 ; 7 & 8 
Vict. c. 29, 



Id. 



9 Gep. 4, 
c. ^, 8. 2. 



(Indictable 
Misde- 
meanor.) 



(M) 



1st offence, Impr. 
not exc. 3 caL 
months, and sure- 
ties for one year 
more, and in de- 
&ult, 6 mo. impr. 

2ndqffence. Double 
the impr. and 
sureties. 

Pen. serv. not exc. 
7 nor less than 8 
yrs.— or impr. not 
(ixc. 2 yrs. 

The same. 



' Vide Chap. XI., ante, p. 116 — 119, for the procedure under 9 Geo. 4» 
c. 69 ; and Chap. XII., ante, pp. 125, 126, under 24 & 25 Vict c. 96. 
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Offence. 



23. Three or more by night en- 

tering land to take game 
or rabbits, one being 
armed (on/f, p. 115). 

24. Taking, &c. bares or co- 

nies in warrens by night 
{ante, p. 131). 



Statute. 



9 Geo. 4, c. 69, 

8.9. 



24 & 25 Vict. 
c. 96, s. 17. 



Number of 
Justices. 



(Indictable 
Misde- 
meanor). 



(Id.) 



Penalty or 
Punishment. 



Pen. serv. not exc. 
14 nor less than 3 
yrs.— or impr. not 
exc. 3 yrs. 

Fine, or impr., or 
both. 



(3) Fob Offences as to Hares, Conies and Deer.* 



25. HaretJ] Takinp^ or killing 

hares or conies in war- 
rens in daytime, — or set- 
ting snares, &c for them 
(ante^ p. 132). 
(See offence No. 24, and 
others, when included 
in word "game.") 

26. Contet,] See offences under 

1 & 2 WUl. 4, c. 32, and 
Nos. 20 to 25, inclusive. 

27* Deer,"] Coursing, taking,&c. 
deer in uninclosed part of 
forest, &c. (ante, p. 122). 

28. The like, second offence. . 



29. The like offence, as No. 

27f in inclosed ground 
{ante, p. 123). 

30. Unlawful possession of 

deer or venison, or skin, 
or snare, &c. for taking 
{ante, p. 123). 

31. Setting engines, &c. for 

deer, or destroying fence 
of land (ante, p. 124). 

32. Beating or wounding deer- 

keepers {ante, p. 125). 
(See offence, No. 33, tif/ra). 



24 & 25 Vict. 
c. 96, s. 17. 



Id. s. 12. 

Id. 
Id. 8. 13. 

Id. s. 14. 



One. 



Not exc. £5. 



. • 



One. 



(Indictable 
Felony). 



1st offence* 
exc. £50. 



Not 



Impr. not exc. 2 
years. 



(Id.) The same. 



One. 



Not exc. £20. 



Id. 8. 15. 



Id. 8. 16. 



One. 



(Indictable 
Felony.) 



I 



Not exc. £20. 



Impr. not exc. 2 
years. 



^ Fide Chap. XII., ante, pp. 125, 126, for die procedure. 
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(4) Fob, Q^j^ces undi» Excise Laws.' 



Oflfenotf. 



Statute. 



33. Taking, or pursuing, or as- 

sistingy — dr using a dog, 
gun, &c., for taking 
game, or woodcock, or 
coney> oi; deer, &c., with 
out an excise licence 
(anttf p. 28). 

34. Persons sporting not pro- 

ducing lichee to gajtne- 
keeper, &c., — or refusing 
to tell names and resi- 
dences, &c. {ante, pp. 
36, 37). 

35. Dealer in game, whether 

licensed by justices or 
not, dealing without a 
licence {ante, p. 81, and 
p. 82, note). 



23 & 24 Vict, 
c. 90, B. 4. 



H. s. ID. 



HTumber of 
Justices. 



Two or 
more. 



Id. 



Penalty oi 
Punishment. 



£20. 



£20. 



Id. s. 14, and 
24&25yict. 
e. 91, s. 17. 



Id. 



£20. 



(5) For Offences as to Fish and Fisheries.* 

24 & 25 Vict 
c. 96, s. 24. 



36. Primte Fieherie*.'] Taking 

or destroying fish in 
water belonging to dwel- 
ling-house of owner, &c. 
{ante, p. I40).' ' 

37. The like, in p^vate water 

elsewhere (an^e, p. l41). 

38. Angling in daytime in 

water mentioned in No. 
36 (ante,'^, 1^2). 

39. The like, elsewhere 

40. Damaging ^am, &c. of a 

"fish-pond, — or putting 
lime therein, — or de- 
stroying mill-dam, &c. 
{antet p. 143). 



Id, 



Id. 



Id. 



24 & 25 Vict 
' c. 97, s. 32. 



(Indictable 
Misde- 
meanor). 



One. 



One. 



One. 



(Indictable 
Misde- 
meanor). 



Fine, or imprison- 
ment, or both. 



Not exc. £5 above 
val. offish tkn.&c. 

Not exc. £5. 



Not exc. £2. 

Pen. serv. for not 
exc. 7 nor less 
than 8 yra, — or 
impr. not exc. 2 
years. 



/ • • • ; . 

^ Vide Chap. XIV., ante, p. 135, for the procedure. 
• ^ Fide Chap. XV., ante, p. 141, note 7, for the procedure as to private 
fisheries, and Chap. XVI., ati^^i p. 170, na tp salmon fisl^eries. 
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Offence. 



41. Officers in the army or 

navy taking fish without 
leave (ante^ pp. 71, 72). 

42. Oysters.^ Stealing oysters 

from bed of another (anfe, 
pp. 148, 144). 

43. Using dredge for taking 

them, — or dragging net 
on oyster fishery (ctnte, 
p. 144). 

44. Salmon Fuheries.] Mixing 

poisonous substances in 
rivers {ante, p. 152). 

45. Fishing with lights, spears, 

&c. {ante, p. 154). 

46. Using fish roe as a bait, — 

or buying, &c., salmon 
roe {ante, p. 154). 

47. Using improper nets {ante, 

p. 155). 

48. Placing or fixing fixed 

engines {ante, p. 155). 

49. Using illegal dams for 

catching salmon {ante, 
p. 156). 

50. Catching salmon near mill- 

dam {ante, p. 157). 

50a. Not erecting gratings 
to prevent descent of 
salmon into artificial 
streams {ante, p 157). 

51. Taking unclean fish {ante, 

p. 158). 

52. Taking the young of sal- 

mon {ante, p. 159). 



Statute. 



Mutiny Acts. 



24 & 25 Vict. 
c. 96, 8. 26. 



Id. 



24 & 25 Vict 
c. 109, s. 5. 



Id. 8. 8. 
Id. 8. 9. 

Id. s. 10. 
Id. s. 11. 

Id. s. 12. 

Id. 
Id.s. 13. 



Number of 
Justices. 



One or 
more. 



(Indictable 
Felony). 



(Indictable 
Misde- 
meanor). 



Two. 



Id. 8. 14. 
Id 8. 15. 



Penalty or 
Punishment. 



Two. 
Two. 

Two. 
Two, 

Two. 

Two. 
Two. 



Two. 



Two. 



£5. 



Pen. serv. for 3 jrrs. 
or impr. not exc. 
2 years. 

Imprisonment not 
exc. 3 months. 



let offence. Not 
exc. £5. 
2nd and other qf- 
fences. See the sec. 

Not exc. £5, and 
instruments used. 

Not exc. £2, and 
roe found. 



Not exc. £5, and 
tackle, &c. 

NotexcjglOaday, 
and engine and 
salmon forfeited. 

Not exc. £5, and 
£1 each salmon. 



Not exc. £2, and 
£1 each salmon. 

Not exc. £5, or £1 
per day respec- 
tively (see the 
sect). 

Not exc. £5 for 
each fish. 

Not exc. £>, and 
rodd uuu tialmon, 
&c. 
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Oifbaect. 






Statute. 



^3. Pisturbing fi^h when 
'spawning (4m<^, p. 160). 

S^, Fishing in close time 
(oMl^, p. 160). 

d*5. Selling fish during close 
time {antef p. 161). 

56. Owner not removing fixed 

engines during close time 
(ante, p. 162). 

57. Fishing during weekly 

' close time {ante, p. 163). 



58. Not leaving passage 

through cribs or traps 
duriog weekly close time 
{atite, p. 168). 

59. Obstructing person in 

erecting fish pass (ante, 
p. 164). 

60. Wilfully injuring a fish 

pa^s (ante, p. 164). 

61. Preventing salmon pass- 

ing through a fish pass, 
&c. (ante,''p. 164). 

62. Not attaching fish pass to 

^utur^ dams (ante, p. 165). 

63. Not supplying water to 
fishi pass (di»M» P^ 166). 

64. Not making firee gaps in 

fishing weirs (ante, p. 
167). 

65. Not observing rules as to 

construction of boi^es and 
cribs in fishing weirs, &c. 
(ante, p. 168). 

66. Owner constructing wi^ls, 

&c. to fishing weirs, &c. 
(ante, p. 169)1 



24 & 25 Vict 
c. 109, 8. 16. 

Id. 8. 17. 

Id. 8. 19. 
Id. s. 20. 

Id. 8. 21. 

Id. s. 22. 



Ko. of 
Justices. 



IdvS.23. 

Id. 

Id. 

Id. 8. 25. 
Id. 8. 26. 
Id. 8. 28. 

Id. s. 29. 



Id. 8.8a 



Two. 
Two. 
Two. 
Two. 

Two. 
Two. 



Two. 

Two. 

Two. 

Two. 
Two. 
Two. 

Two. 



Penalty or 

Funlahment. 



Two. 



Not ezc. £5. 



Not exc. £5, and 
£2 each salmon. 

Not eze. £2 each, 
and fish. 

Not exe. iS10» and 
engines forfeited. 



Not exc. £5, and 
£1 each fish. 

Not exc. £5, and 
£1 each fish, and 
fish.^ 



Not exc £IQ, 



Not exc. £5, and 
amount of injury. 

First offence, not 
exc. £5 (see the 
section). 

Not exc. £5, 



Not exc. 6s. per 
hour in default. 

Not exc. £5, and 
£1 per day (see 
the section). 

Not exc. £5, and 
£1 per day (see 
the section). 

£1 per day. 



Ch. 19. — Tabular List af Penalties. 



193 



(6) For Qffences as to Dogs, Birds, Beasts, &c. 



Offence. 



67* Stealing a dog {anUf p. 
177). 

68. The like, second offence. 



69. Haying possession of 

stolen dog, or skin {antet 
p. 178). 

70. The like, second offence. 



71. Corruptly taking money to 
restore stolen dog {ante, 
p. 178). 



Statute. 



24 & 25 Vict, 
c 96, s. 18. 

Id. 
Id. 8. 19. 

Id. 
Id. 8. 20. 



No. of 
Justieee. 



Two. 



(Indictable 
Misde- 
meanor). 

Two. 



(Indictable 
Misde. 
meaner). 



72. Setting fire to crops of 24 & 25 Vict. 



corn, &c. {flnUf p. 75). 



73. Killing, maiming or 

wounding a dog, or bird, 
or beast, &c. (ante, p. 
178). 

74. The like, second offence. 

75. Stealing beast, bird or 

animal, not the subject 
of larceny at common 
law {ante, p. 182). 

76. The like, second offence. 

(ante, p. 183). 

77« Haying possession of 
stolen beast, bird or ani- 
mal, or skin, &c. {ante, 
p. 183). 

78. The like, second offence. 

{ante, p. 184). 

79. Killing, wounding or tak- 

ing house doyes or pi- 
geons {ante, p. 184). 



c. 97, s. 16. 



Id. 8.41. 



(Id.) 



(Indictable 
Felony). 



One. 



Penalty or 
Punishment. 



Id. 

24 & 25 Vict 
c. 96, 8. 21. 



Id. 
Id. 8. 22. 



Id. 
Id. 8. 28. 



One. 
One. 



One. 
One. 



One. 
One. 



Impr. not exc. 6 
months, or not exc. 
i£20 aboye yalue. 

Impr. not exc. 18 
months. 

Not exc. iS20. 



Impr. not exc. 18 
months. 

Impr. not exc. 18 
months. 



Pen. sery. not exc. 
14 nor less than 3 
yrs. — or impr. not 
exc. 2 years. 

Impr. not exc. 6 
months, — or not 
exc. £20 above 
injury. 

Impr. not exc. 12 
months. 

Impr. not exc. 6 
months,— or not 
exc. £20 aboye 
yalue. 

Impr. not exc. 12 
months. 

Impr. not exc. 6 
months, — or not 
exc. £20 aboye 
yalue. 

Impr. not exc. 12 
months. 

Not exc. £2 aboye 
yalue. 



INDEX. 



Abettor of offences punishable summarily, 59, n. 

Action, 

against persons acting under 1 & 2 Will. 4, c. 32.. 108. 

time to commence, and notice of, 108. 

for trespass, in what cases may be brought, see ** Tretpat*,*' 

Agreements, 

existing and future respecting game, not affected by 1 & 2 Will. 4, 

c. 42.. 41, 43. 
who has right of sporting under agreements for leases, 44, 45. 
firm of, letting shooting, 53. 

Aiding and Assisting, 

in sporting with a licensed person, when allowed, 30, 31. 
by servants, allowed in presence of master, 30, 31. 

Anglers, 

illegd, penalty on, 141. 

seizure of nets, tackle, &c., of, 142. 

Animals, Fera Naturje, when larceny may be committed of them, 
182, n., 183, n. 

Appeal against Convictions, 

under 1 & 2 Will. 4, c. 32, in what cases, notice thereof, &c., 98, 

103. 
for night poaching, notice thereof, &c., 118. 
under Larceny Act, 126. 
under Revenue Laws, 137, 138. 
to a superior court on any determination of justices on questions of 

law, 98. 

Apprehension, 

of offenders without warrant, under Night Poaching Act, 112, 114 ; 
or under Larceny Act, 126. 

Assault 

on gamekeeper by trespassers, in the night-time, 112, 113, 114. 
on deerkeepers, 125. 

Assessed Taxes, 

on gamekeeper as servant, 19, n. ; or on dogs used, 19, n. 
commissioners of, jurisdiction over game certificates surcharges 
abolished, 24. 
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B. 



Beaole, taking hares by hunting with, allowedi 51. 

Beast, confined, stealing, 182 ; or damaging, 178. 

Beerhouse- KEEPER, not to be licensed to deal in game, 79. 

Bird, confined, stealing, 182; or damaging, 178. 

Birds of Game, 

when may be taken and killed, 13, 14, 15. 

reclaimed, the subject of larceny, 14, n. ; damaging them, 76, 178. 

Black Game, 

within definition of " game," 14, note '• 

times prohibited for killing, &c., 14, 15. 

dealers selling, boying, or haying possession of, after season ex- 
pired, penalty, 83. 

the like, other persons, 89. 

eggs of, taking out of, or destroying in the nest, or baying posses- 
sion of, penalty, 74, 75. 

Bludgeon, 

persons armed by night with, for destniction of game, 112, 115. 

Burning gorse, heath, &c., 75. 

Bustards. Same references as " Black Game,** 

Buying of game, see ** Sale cf Game.** 

C, 

Carrier, not to be licensed to deal in game, 79. 

Cattle Gates, 

rights of owners of, not affected by 1 8( 2 Will. 4, c. 32. .47, 48 ; or 
inclosure, 47, 48, note. 

Certificate, 

to kill game, &c., abolished, and a licence to kill substituted, 24. 
See " Licence.** 

Certiorari, 

cannot issue to remoye conyiotions under 1 & 2 Will. 4, c. 32, un- 
less for want or excess of jurisdiction, 98, 104; or Night Poach- 
ing Act, 119; or under Larceny Act, 12Ck 

Chase, 

what is a, 3, n. 

trespass clauses in 1 & 2 Will. 4, c. 32, does not apply to persons 

claiming right of, 64 ; or gamekeepers thereof, 64. 
royal, trespassers in, or being armed, &c., 63, 64. 
officer of, may take game from trespassers, 65. 
persons having right of, may apprehend night poachers, 112, 114, 

115, n. 

Christmas- DAT, 

killinff game, or using dog, &c., (or, on, penalty, 13, 14 ; not appli- 
cable to woodcocks, &C., 13. 
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Clerk of the Peace, 

appointment or deputation of gamekeeper to be registered with, 20 ; 
form of certificate, 23. 

Clerk to Magistrates, 

owner or occupier's authority to kill hares, to be registered by, 50 ; 
form of cert^catCf 56, 

Close Time, 

for game, 13, 14, 15. 

for salmon fishery, 160 ; weekly close time, 163. 

Coach, owner, &c. of, not to be licensed to deal in game, 79. 

Commissioners of Assessed Taxes, 

authority of, over game licences and surcharges abolished, 2, 24. 

Commissioners of Inland Revenue, 

to have the management of game licences* 27. 

to direct prosecutigms for penalties under Revenue Laws, 136. 

Commitment, 

for nonpayment of penalty, under 1 & 2 Will. 4, q. 32.. 97, 102 ; 
formf 107 ; or Larceny Act, 126 ; or reyenue laws, 137. 

Common, 

rights of, not affected by 1 & 2 Will. 4, c. 32. .47. 
or by inclosure or copyholds acts, 47, 48, n. 

commoner may bring action against lord of \^a8te for svircharging 
with conies, 132, n. 

CONIEI^, 

not within definition of*' game," 14, n. 

no season prohibited for killing, 13* 

relative rights of landlord and tenant as to, 41, 42, 43, 45, n. 

^xcise licence required for killing, except by proprietory of warrens, 
or occupiers of lands, 26, 29. 

penalty for taking without licence, 28. 

but no cumulative penalty, 69* 

tenants may authorize servants and others to kill, 29., 45, n. ; form 
qfpermtesum, 58. 

trespass in pursuit of, penaHy* 58, 59. 

licence no.t required to sell, 78. 

may be taken or killed by any person on sea banks in Lincoln- 
shire, 132, 133. 

taking in warrens by night, 132 ; or by day, 132. 

taking, &c. on other land, or oq road hy night, 110^ ^4, 115. 

Contiction, 

form of under 1 & 2 Will. 4» c. 82. . 100, 106 ; or under 9 Geo. 4, c. 

69..117. 
statements of ofifences for insertion in, see ^'^onM.". 
to be returned to quarter sessipns, 101, 119, 126. 
not to be quashed for want of form; nor removed by certiorari, 104, 

11?, i2es. 

how proved on second offence, or on indictment for night poaching, 

119. 
appeal against, see ** Appeal againtt Con^ciiont,*^ 
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Costs, 

may be imposed on defendants on conviction before jastices, 97 ; as 

well as on dismissal of information, 96 ; but not under revenue 

laws, 137, 138. 
in case of appeal under 1 & 2 Will. 4, c. 32. .104 ; or under 9 Geo. 

4, c. 69. .118. 
in actions against persons acting under 1 & 2 Will. 4, c. 32.. 108. 

Coursing hares allowed without licence, 5\ ; deer, 29, 30. 
deer unlawfully, 122, 123. 

Crown, 

manors of, appointment of keepers for, 17, n., 46, n. 

trespass upon manors of, 61, 63, 64. 

may pardon for non-payment of any penalty, 102, note ^. 

Cumulative, 

penalty under 1 & 2 Will. 4, c. 32. .11, 79. 
imprisonment on two or more convictions, 97. 



D. 

Damage to birds, dogs, beasts or animals confined, 178. 

Day, 

what day-time under 1 & 2 WilL 4, c. 32.. 59, n. 
of committing offence, describing in information, 95. 

Dead Game, when taking of, larceny, 14, note ', 

Dealer in Game, 

who may and may not be licensed as a, 79. 

must be first licensed by justices in special session, 78 ; and after- 
wards by excise, 81. 

one licence may be taken out by partners, 80. 

dealing, without licence from justices, penalty, 90,91; or excise, 
81, 82. 

not putting up board, 79, 80 ; or putting it up at more than one 
shop, 85. 

may sell game for another licensed dealer, 84, n. 

season for buying and selling game, or having possession, 83, 84. 

servant protected from penalties, 84, n. 

cannot buy from unlicensed person, 85. 

Deer, 

excise licence necessary to kill, 26 ; except by owner or occupier of 

inclosed lands, or by hunting, 29, 30. 
no licence necessary to sell, 5. 
using dog to kill without licence, penalty, 28 ; but no cumulative 

penalty, 69, n. 
■ unlawfully coursing, in inclosed ground, a felony, 123 ; or in unin- 

closed part of forest, &c., penalty, 122 ; second offence, felony, 

122, 123. 
possession of, unlawfully, 123, 124; search warrant may be granted 

for, 123, n., 126. 
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Dee ft — (continued). 

setting engines, Stt, to destroy, 124; pulling down, &c, fences where 

deer usually kept, 124. 
keepers of, may seize guns, &c. of trespassers, 125 ; offenders 

beating keepers, felony, 125. 

Deputation of gamekeeper, 18. See " Gamekeeper,** 

Dog, 

tax on dogs kept, 19, n. 

penalty for using to kill game, &c. without excise licence, 28 ; 

cumulative penalty under 1 & 2 Will. 4, c. 32. .69. 
who may seize, sporting and when, 18, n.; lord may also kill those 

seized, 18, n. 
may be taken when hunting for deer, 1^5. 
aiding and assisting in using to kill game, &c., 30, 31. 
must belong to the licensed person sporting, 81, n. 
stealing, 177. 

having in possession, or its skin, 177. 
injuring or wounding, 178. 
corruptly taking reward for stolen, 178. 

Dove, 

killing, wounding, or taking, penalty, 1 84. 

Dredging for oysters in oyster fisheries, 144. 

Duck Wild. Same references as " Swans.** 

Duties, 

under 23 & 24 Vict. c. 90, on licences to kill game, deer, &c., or for 

using dog, gun, &c., 26 ; and on licences to deal in game, 27. 
under the management of Inland Revenue, 27* 
on dogs, 19, note. 

on gamekeeper's licence, 19, n., 27. 
on servants, &c., }9, n. 
stamp, on appointment of gamekeeper, 22 ; or on agreement, letting 

shooting, 53, n. 



E. 

Eggs of Birds of Game, 

destroying in or taking out of nest, or having possession thereof, 
penalty, 74, 75. 

Engine, 

using, to kill or take game, 98, 69 ; the like, by night, 110. 
using fixed, for taking salmon, 155, 

Evidence, 

by deposition of offence committed before summons issued under 

1 & 2 Will. 4, c. 32. .94, 99, n. 
of informer admissible in all cases, 95, 96. 
of defendant not admissible, 96. 

of exemption, exception, &c. lies on the defendant, 90, 101. 
of former summary conviction before justices under Night Poaching 
Acts, 119. 



200 Index. 

Exceptions and Exemptions, 

from taking out licences to kill game, deer, &c., 29, SO. 

Excise, 

commissioners of, duties on licences to be under charge of, 27« 
to order proceedings for sporting without licence, 136. 



F. 

Fence, to deer parks, &c., breaking down, penalty, &c., 124. 

Fish, 

taking in private water or otherwise, or by angling, 141, 142; 

seizure of tackle of anglers, 142. 
stealing in a tank, or net, &c., 140. 
See " Oystertt" " Salmon Fisheries." 

Fish Passes granted by Home office, for salmon fisheries, 164. 
Fish Ponds, damaging dam of, or putting lime into, 143. 

Fisheries, 

the several private rights of, 139, 140. 
local acts as to, 147* 176. 

Floodgate offish pond, reservoir or pool, damaging, 148. 

Forest, what is a, 3, n. 

Forests op the Crown, 

rights of, not affected by 1 & 2 Will. 4, c. 32. .46. 

appointment of officers of, 46, n. 

trespassing in, in daytime, by five or more in pursuit of game, or 

using violence, &c., 61, 63, 64. 
officers of, may take game from trespassers, 65. 
See ** Deer,*' " Trespass:* 

Forester, 

may seize gun, dog, &c. of persons trespassing where deer kept, 
125. 

Forms, 

( General Forms in Summary Convictions.) 

information under 1 & 2 Will. 4, c. 32 (No. 61}.. 105. 
summons to defendant (No. 52). • 105. 
warrant on disobedience (No. 53). .106. 
convictions (Nos. 50, 54).. 100, 106. 
commitment of defendant (No. 65) •• 107. 
conviction under 9 Geo. 4, c. 69 (No. 56).. 117. 

{Statements for describing Offences in Summary Convictions.) 

killing, &c. game on a Sunday, &c. (No. 1)*.16. 
using a dog, &c. then (No. 2). . 16. 
killing, &c. birds of game out of season (No. 8) ..16. 
killing, &c. game without excise licence (No. 6).. 88. 
using dog, gun, &c. (No. 7). .38. 
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Forms — {continued). 

not producing licence to gamekeeper, 38. 

ofScer of Inland Revenue, &c., or refusing to declare name, &c. 

(No. 8). .38. 
occupier taking game when not entitled (No. 15).. 55. 
or giving permission to another to do so (No. 16).. 55. 
trespassing in pursuit of game alone (No. 21).. 66; or to the 
number of five or more (No. 22) . . 66 ; or refusing to tell name, &c. 
(No. 23).. 66; or giving an illusory description (No. 24).. 67; .or 
continuing or returning upon the land (No. 25).. 67. 
being armed and using violence (No. 26).. 67. 
aiding or abetting offenders (No. 27). .68. 
trespass in her majesty's forests, &c. (No. 28) •.68.* 
killing, &c. game without licence (cumulative penalty (No. 29) . . 

72. 
or using a dog, &c., to do so (No. 30). .72. 
officers in the army or marines taking game or fish (No. 31).. 73. 
laving poison to kill game (No. 32). .76. 
taking eggs or destroying them in the nest (No. 33),.. 76 ; having 

possession thereof (No. 34).. 77. 
dealer in game dealing therein before obtaining excise licence 
(No. 38).. 87. 
selling or having possession ten days after season expired 

(No. 39).. 87. 
buying from an uncertificated or unlicensed person (No. 40).. 

87. 
selling without board up (No. 41).. 88. 
affixing board to more than one house (No. 42). .88. 
selling at any other place (No. 43).. 88. 
unlicensed person buying or selling birds of game ten days after 
lawful time (No. 44).. 92. 

having possession after forty days (No. 45). .92. 
selling game (No. 46) . . 92. 
buying from an unlicensed person (No. 48).. 93. 
assuming to be licensed to deal (No. 49).. 93. 
selling to an unlicensed person (No. 47). .92. 
taking or destroying game or rabbits by night on land (No. 57).. 
119. 
or on a public road (No. 58). . 120. 
entering on land to destroy game (No. 59).. 120. 
coursing, &c. deer in uninclosed places (No. 63).. 127. 
complaint and search warrant for venison, engine, &c. ( Nos. 66, 67) 

..127, 128. 
offence of having possession of same (No. 68).. 128. 
complaint and summons against person through whom venison 

passed (Nos. 70, 71).. 128, 129. 
setting engines, &c. for deer (No. 72).. 129. 
destroying fence of land where deer kept (No. 73) . . 129. 
killing hares or conies in warrens by day (No. 76). . 134. 
setting engines for taking same (No. 77)* -134. 
taking, &c. fish in private water not belonging to dwelling of 
owner (No. 78) . • 145. 
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Forms — {c<mtinwd\ 

the like, by angling (No. 80). . 145. 

angling in other water (No. 81). . 145. 

stealings a dog (No. 88). . 180. 

complaint for and search warrant for stolen dog (Nos. 89, 90). . 180. 

having possession of stolen dog (No. 91). .180. 

convictions (Nos. 92, 93).. 180. 

commitments (No. 94).. 180. 

killing or maiming dog and other animals (Na 97). .180. 

stealing beast or bird not the subject of larceny at common law 

(No. 99).. 185. 
complaint for and search warrant for stolen bird, &c. (Nos. 100, 

101).. 185. 
having possession of same (No. 102).. 185. 
the like, second offence (No. 103). . 185. 
killing, &c., house dove or pigeon (No. 104) . . 185. 
convictions and commitments (No. 105).. 185. 

{Statements for describing Offences which are Indictable.) 

setting fire to crops, or heath wood, &c. (No. 35). .77. 

taking or destroying game or rabbits by night, on land or road 

(No. 60). .120. 
offenders assaulting gamekeeper with gun, &c. (No. 61).. 120. 
three or more entering land by night, one being armed (No. 62).. 

121. 
coursing deer in uninclosed place, second offence (No. 64). . 127. 
coursing deer in inclosed places (No. 65). .127. 
trespassers assaulting deerkeepers (No. 74).. 130. 
killing hares or conies in warrens by night (No. 75) . . 133. 
taking fish in water adjoining dwelling-house (No. 79).. 145. 
damaging fish-ponds (No. 82). . 146. 
putting lime in fish-ponds (No. 83). . 146. 
destroying mill-dam, &c. (No. 84) . . 146. 
stealing oysters from bed of another (No. 85). . 146. 
using dredge for taking oysters (No. 86).. 146. 
dragging net on oyster fishery (No. 87). . 146. 
stealing or having stolen dog, second offence (No. 95). . 180. 
killing or maiming dog, &c., second offience (No. 98). .181. 

{Licences.) 

licence to kill game (No. 9). .39. 
gamekeeper's licence to kill game (No. 10). .40. 
endorsement thereon on change of keeper (No. 11). .40. 
justices' licence to deal in game (No. 36). .86. 
excise licence to dealer (No. 37). . 86. 

{Other Forms.) 

appointment or deputation of a gamekeeper (No. 4). .21, 22. 
certificate of clerk of the peace of registration (No. 5). .23. 
permission by owner or occupier to sport over lands (No. 12).. 52. 
direction or permission by a tenant to a person to kill conies (No. 

13).. 53. 
agreement letting right of sporting (No. 14) ••58. 
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Forms — {contintied), 

authority to kill hares, and certificate of registration (No. 17) ••55. 

revocation of authority (No. 18) ..56. 

general notice not to trespass (No. 19). .65. 

notice to particular person not to trespass (No. 20). .66. 

Free Warren, what is a, 3, n. 

right of, not affected by 1 & 2 Will. 4, c. 32. .47^ 

trespass provisions of 1 & 2 Will. 4, c. 32, not to apply to persons 

claiming right of, or to gamekeepers appointed for limits of, 64. 
trespassing in. See " Forests qf the Crown.'* 

persons having a right of may apprehend trespassers, 18, n.; or 
night poachers, 112. 

Furze, setting fire to, felony, 75. 

G. 

Game, what is to be deemed ** game," 14, note '• 
the seasons and days of sporting, 13, 14, 15. 
the excise licence to kill, 26. 
who has the right to the, 41. 

killing without licence, 28 ; cumulative penalty, 69. 
trespassing in search or pursuit of, 58, 59; may be taken from 

trespassers on demand, Q5» 
laying poison to kill, 74. 

destroying, taking or having eggs of birds of, 74, 75. 
destroying by night on land, 110, 115 ; or on road, 113. 
licence to deal in, see " Dealers^' *' Sale of Game.** 

Gamekeeper, 

who may appoint, and tiow, 17, 18, 20 ; form of appointment ^ 21 ; 

certificate of clerk qf the peace <f registration, 23. 
appointment of, in Wales, 19. 
authority of, confined to the manor, 18. 
price of licence of, with tax as servant, 19, n., 27^ 
must have an excise licence to kill game within manor, 27, 32 ; and 

out of manor, 32, n. 
licence may be renewed on change of gamekeeper, 33. 
price of licence to enable him to sell game, 20. 
may take game from trespassers, when, 65. 
may seize dogs, guns, &c. of trespassers, 18. 
may demand production of licence, name, &c., from trespassers on 

manor, and apprehend them in default, 36, 37, 61, 62. 
may apprehend night poachers without warrant, 112, 114. 
night poachers assaulting, 112, 113. 

GoRSE, setting fire to, felony, 75. 

Grethound, see "Hound,** 

Grouse. Same references as ** Black Game.** 

Gun, duty on using, to kill game, &c., 26. 

using, to kill game, &c. by unlicensed person, 28, 69. 

may be seized by gamekeeper from trespasser on manor, &c., 18. 

using, at night to take game or rabbits, 110, 115. 
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H. 

Hares, 

within definition of gamei see ** Game" 

no season for killing or taking, 131. 

owner or occupier may kill without a licence, 49 ; and authorize 
by writing others to do so for a limited time by registering same 
with clerk to magistrates, 50 ; form, 55 ; may revoke authority, 
50 ; form, 56, 

killing, in warrens by night, 131, 132; or in the day-time, 132. 

Hearing in summary proceedings for penalties, 96, 126, 136. 

Heath, setting fire to a, felony, 75. 

Heath or Moor Game. Same references as '' Black Game,** 

Higgler, not to be licensed to deal in game, 79. 

Home Office may vary close time, 160; to grant fish pass for salmon 
fishery, 164 ; to have superintendence of salmon fisheries, 169. 

Hounds, 

duty on, kept in any one vear, 19, n. 

may course hares with, without taking out licence to kill game, 51. 
persons coursing with, and in fresh pursuit of hares, &c., not liable 
to conviction for trespass, 64. 

Hunting, 

when not a trespass, punishable summarily, 57, n., 64. 
with hounds, allowed without licence, 51. 



I. 

Imprisonment, see ** Commitment,** 

Information, 

for offences under 1 & 2 Will. 4, c. 32, to be laid within three 

months, and on oath, 94 ; form, with deposition of offence, 105* 
may be laid by any person, not necessarily by occupier of the land, 

60, 61, n., 94. 
under Night Poaching Act must be preferred within six months, 

116 ; also under Larceny Act, 125 ; under revenue laws by excise 

officer, 136. 

Informer, 

indemnified in prosecutions for buying and selling game unlawfully, 

90, n. 
competent to prove offence in all cases, 95, 96. 
entitled to half of penalties under 1 & 2 Will. 4, c. 32. . 97, 102, 103. 

Innkeeper, 

not to be licensed to deal in game, 79. 
may sell game to his guests, 91. 

Ireland, 

1 & 2 Will. 4, c. 32, does not extend to, 1, n. 
season for killing game in, 13, n. 
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J- 

Justices, 

in special sessions to grant licences to deal in game, in July an- 
nually, or at other times, 78, 79. 

proceedings for penalties before, under 1 & 2 Will. 4, c. 32. .94 ; or 
under Larceny Act, 125; Night Poaching Acts, 116; Revenue 
Laws, 135; Salmon Fishery Act, 170, 171. 

jurisdiction of, ousted, by claim of right, 60, n., 96. 

See ** Appeal" " Commitment,'* *• Informatiotif" " Summons.* 



t9 



L. 

Landlord, 

when entitled to the game, 41 — 45. 

may authorize parties to kill game when reserved to him, 44, 45. 

may demand licence of persons trespassing by day, 36, 37, 61, 62 ; 

or by night, 112, 114 ; and take game from trespassers, 65. 
may kill hares, and authorize others to do so, without a licence, 

49, 50. 

Landrail, 

not within definition of ** game," 14, note '. 

may be killed at any time, 13. 

excise licence required for killing, 26, 29. 

taking or using dogs, &c. to take, without licence, 28 ; but no 

cumulative penalty, 69. 
relative rights of landlord and tenant as to, 41, 42, 43, 45, n. 
trespassing in search or pursuit of, 58, 59. 

Larceny, of dead and reclaimed animals, 14, note^ 182, 183. 

Leases, landlord*s and tenant's rights under, 41 — 45. 

Leave and Licence 

to shoot over a manor, lands must be by deed under seal, 42, n. ; 
forms by landlord or tenant, 52, 53 ; agreement letting shootings 53. 
of occupier, no defence where landlord has the right of sporting, 
61. 

Licence 

to kill game, deer, &c., substituted for a " game certificate," 24, 31. 

granted by excise, how, 27. 

duties on, to gamekeepers and others, 26, 27. 

necessary for persons generally, although entitled to the game, 4, 

26. 
persons excepted and exempted from taking out, 29, 30. 
to kill game, &c. in force throughout the United Kingdom, 35. 
forfeited on conviction for trespass, 36. 
form of Ucences, 39. 
to gamekeeper, authority under, 34 ; indorsement to be made on, 

on change of gamekeeper, 33 ; form, 40. 
may be demanded from trespassers, and penalty on refusal, 36, 37. 
killing, &c. game, &c. without, penalty, 28, 69 ; no surcharge of 

duty now, 28, n. 
to deal in game granted by justices, 78, 79 ; and by excise after- 

L 
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Licence— (eon/tiine<Q. 

wards, 81 ; formt, 86, 87; forfeited on conyiction of dealer, 

80. 
dealing in game without, penalty on dealers, 81, 82; on other 

persons, 90, 91. 
list of licences granted to be published by excise, 82. 

Limitation 

of time for proceedings for penalties under the 1 & 2 WilL 4, c. 82 . • 
94, 98 ; or under the Night Poaching Act, 116 ; or Larceny Act, 
125 ; or Revenue Laws, 136 ; or Salmon Fishery Act, 171, n. 

Lord of Manor, 

deemed to include a " lady of a manor,'' 17, n. 

rights of, to appoint gamekeepers, grant deputations, &C., 17, 18 ; 
not affected by 1 & 2 Will. 4, c. 32. .47. 

has the game upon wastes, 48 ; and on lands of manor, whether in- 
closed or enfranchised, 47, 48, n. ; under copyhold acts, if en- 
titled to free warren, 47, n. 

may be sued as trespasser out of manor, but not summarily con- 
victed, 48, n„ 64. 

may authorize licensed persons to kill game on wastes, &c., 44. 

may apprehend trespassers in day-time, 61, 62 ; or demand their 
licences, names, &c., 36, 37, 61, 62; or in the night, 112, 114. 

M. 

Manor, ^ee ^* Lord qf Manor ** 

Man-trap prohibited from being set, 58, n. 
Moor Game. Same references as " BUuk Game,** 

N. 

Nest, 

destroying eggs of game, &c. in, or taking out of the, penalty, 
74, 75. 

Net, 

using, on a Sunday or Christmas-day to take game, 13, 14; or by 

persons not having a licence, 28, 69 ; or by night, 110. 
may be seized by gamekeeper and destroyed, 18. 
using improper, to take salmon, 155. 

Night, 

what is deemed " night," 109, 127. 

apprehension of offenders by, 112, 114, 115, n., 127. See ** Poach" 
*ng by Night,** 

Notice 

not to trespass, /orm«, 65, 66« 

of action under 1 & 2 Will. 4, c. 32 . . 108. 

of appeal against conviction of justices under 1 & 2 Will. 4, c. 32. . 

98, 103 ; or Larceny Act, 126 ; or Night Poaching Act, 118 ; or 

Revenue Laws, 137f 138. 
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O. 

Occupier 

may kill conies without excise licence, or authorize others to do 

80, 29. 
when entitled to the game, 41 — 45. 
killing game, or authorizing others to do so when not entitled 

thereto, penalty, 45. 
may demand production from trespassers of licence, and require 

their names, &c., S6, 37, 61, 62. 
may take game from trespassers, 65. 
may apprehend night poachers without warrant, 112, 114. 

Offence 

of the same nature, on the same day, how punishable, 70, 71, n. 

Offenders, 

several may be joined in information, 95. 

process against, under 1 & 2 Will. 4, c. 82. .95, 98; or Larceny 

Act, 125, 126 ; or Night Poaching Act, 117 ; or Revenue Laws, 

136. 
apprehension of, without warrant for night poaching, 112, 114; 

under Larceny Act, 126, 127. 

Offensive Weapon, used by night poachers, 112, 115. 

Officers of Army or Marines, 

killing game or fish without leave, 71, 72. 

Officers, 

Inland Revenue, may demand licence from trespassers, 36, 37 ; 
and proceed for penalties for sporting without licence, 135, 136. 

Overseers, 

moiety of penalties under 1 & 2 Will. 4, c. 32, payable to, 97, 102, 
103. 

Owner, 

of inclosed land, may kill hares thereon without licence, and autho« 

rize others to do so, 31, 49, 50. 
may apprehend trespassers, 61, 62; or night poachers, 112, 114. 

Oysters, stealing, or dredging for, punishment, 144. 

P. 
Park, what is a, 3, n. See '' Forests qfthe Crown" 
Partners, one licence to be taken out for, to deal in game, 80. 
Partridge. Same references as " Black Game.** 
Pass, for salmon, may be placed with consent of Home Office, 164. 

Penalties, 

See '* Tabular List rf Penalties,** Chap. XIX. 

application of, under 1 & 2 Will. 4, c. 32.. 97, 102, 108 ; or Lar- 
ceny Act, 126 ; or Revenue Laws, 137 ; or Salmon Fishery Act, 
172, n. 

l2 
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Pheasant. Same references as *' Black Game" 

Pigeons, 

killing, wounding, or taking, 184. 
when the stealing of, is larceny, 184, n. 

Poaching bt Night, 

en land or road, &c., first offence, 110, 114; second offence, 111 ; 

third offence, indictable, 111. 
offenders may be apprehended by owner or occupier, gamekeeper, 

&c., 112, 114; offering violence to persons apprehending, 112, 

113. 
entering land to the number of three or more, and armed, to destroy 

game, &c., 115. 
procedure under 9 Geo. 4, c. 69. . 116 — 119 ; formty 119 — 121. 

Poison, 

laying, to destroy or injure game, penalty, 74 ; or salmon, 152. 

Procedure before Justices. See ^^ Justices,** 

Property in Game, 

generally, 3; or under leases^ or agreements with tenants, 
41—45. 

Purlieu. See ** Chase** 



Q. 

Quail. Same references as '< Landrail,** 



R. 

Rabbits. See <* Coniet.** 

Recognizance^ 

of offenders under Night Poaching Act, 110, 111. 
on appealing from justices' decision-. See ** Appeal,*'* 

Red Game. See « Grouse** 

Reservoir, damaging dam of, 143. 

Rivers, fishing in, 147, 176. See ** Fish,** 

Road, 

trespassers on, in the day-time, punishable as on land, 60, n. 
laying poison on, to kill game, 74. 
See " Poaching by Night,** 

RoTAL Family exempt from duty on licences to kill game, &c., 30. 

Royalties, lord of, may appoint gamekeeper for, 17, 18. 



S. 

Sale of Game, 

no person to sell to dealer, unless he has a £Z excise licence, 36. 
by gamekeeper of lord of manor, 20, 21. 
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Sale of Game — continued, 

when licences to be granted for, and to whom, 78, 79, 81. 
when it may take place by dealers, 83, 84 ; or by other persons, 
89. 

Salmon Fisheries Act, 1861, 
new act as to salmon, 148. 

prohibition of certain modes of destroying fish, 152 — 158. 
prohibition of the destruction of unseasonable fish, 158—160. 
restrictions as to times of fishing, 160 — 164. 
provisions as to fish passes, 16^—166. 
restrictions as to fishing weirs, 166 — 169. 
authority of the Home office over fisheries, 169, 170. 
legal proceedings under the, 170 — 172. 
repeal of general and local acts, 172 — 176. 

Scotland, 

1 & 2 Will. 4. c. 32, does not extend to, 1, n. ; but 9 Geo. 4, c. 69, 

does, 110, 113; and so does 23 & 24 Vict c. 90.. 25. 
season for killing game in, 13, n. 

Season, 

for taking or killing certain game, and birds of game, in England 

and Wales, 13, 14, 15 ; in Scotland and Ireland, 13, n. 
no season for hares, &c., 131. 
for selling or buying, or being possessed of game by licensed dealers, 

83, 84 ; or by other persons, 89. 
for taking salmon, 160. 

Secretaries of State. See '' Hovm Office," 

Servant, 

of licensed person assisting him in sporting not liable for acting 

without licence, 30, 31. 
tax on, 19, n. 
of dealer in game, protected for selling in master's premises, 84, n. 

Shooting, agreement for hiring,ybrm oft 53, 54. 

Sluice offish-pond, damaging, 143. 

Snares. See'<2V«^." 

Snipe, 

not within definition of "game,'' 14, note *. 

may be killed at any time, 13. 

relative rights of landlord and tenant as to, 41, 45. 

excise licence required for killing, 26 ; except with nets or springes, 
29. 

using dog, &c. to take without licence, penalty, 28 ; but no cumu- 
lative penalty, 69. 

trespassing in search or pursuit of, 59. 

eggs of, not protected, 74. 

Soldiers. See " Officers in the Army or Marines.** 

Spring Guns not to be set, 58, n. 

Statutes, 

principal, upon the game laws, 1 . 
[See " Statutes referred to" at commencement of this Work.] 
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Steward, 

of the crown of any manor, &c.y may appoint a gamekeeper, 17, 18, 
46yn. 

Summons, form of, to offender under 1 & 2 WilL 4, c. 32. .105. 

Sunday, 

taking or killing, or using dog, gun, &c., for taking or killing game 
on, penalty, 13, 14. 

Surcharges on game certificates abolished, 24, 28, n. 

Sureties, 

may be required of night poachers not to repeat offence, 110, 11 1. 
on appeal against justices' convictions, see "Appeal against Con* 
victiotu.** 

Swans, 

destroying, taking or being possessed of eggs of, penalty, 74, 75 ; 
the birds themselves not protected, 74, note '. 



T. 
Teal. Same as "Swant" 

Tenant. See ** Occupier." 

Thames, act and bye-laws as to fishing in the river, 147. 

Time, 

for taking out excise licence to kill game, 26, 27 ; or licences to 
deal in game, 78, 81. 

See *^ LimUation,*' ** Season," 

Treasurer of county, &c. to receive share of penalties, 126, 172, n. 

Trespass, 

what is a, 59, 60 ; action for a, 57. 

on land, &c. in search or pursuit of game, &c., summary remedy for, 

58, 59, 60. 
the like, in her majesty's forests, &c., 64. 
trespassers may be required to quit the land, penalty on refusal, 

61, 62. 
to the number of five or more, armed, &c., 63. 
provisions as to, not to apply to persons hunting, &c., 64. 
game may be taken from trespassers, %5, 
notices not to, formst 65, 66. 
licence to kill game forfeited on conviction for, 86. 

Tweed, acts as to fishing in the river, 147, 150. 



V. 

Venison, person having possession of, unlawfully, penalty, 123. 
Victualler not to be licensed to deal in game, 79. 
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W. 

Wales, appointment of gamekeepers in, 19. 

Warrant, 

to apprehend offenders under 1 & 2 Will. 4, c. 32 . . 95, 98 ; /onn, 106 ; 

or under 9 Geo. 4, c. 69.. 117. 
of commitment in summary proceedings, see ** Commitments* 
to search for deer, snares, &c., 123, 126. 

Warren, 

taking or killing hares or conies in, by night, 131 ; or by day, 132. 
See ''Free Warren:* 

Wastes. See ** Common^** " Lord of Manor," 

I Weapon, what an offensive, 113, 115« 

Weirs, fishing, using improper, for catching salmon, 156, 157. 

Widgeon, Wild Fowl. Same references as " Swans," 

Witness, 

justices may summon under 1 & 2 Will. 4, c. 32.. 96, 99 ; or 11 & 
i 12 Vict. c. 43.. 126. 

informer a competent, 96 ; but not a defendant in a summary con- 
viction, 96. 

Woodcock. Same references as "Snipe." 

Woods and Forests, 

commissioners of, to appoint stewards of manors of crown, 17, 46, n. 
gamekeepers of, not liable to duty on licences to kill game, 30. 



THE END. 
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CHADWICK'S PROBATXS COURT MANUAli. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE ; exhibiting the principle of various Grants 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths and full 
Examples of Oath in some particular Cases ; arranged for practical 
utility. With Extracts from Statutes, Rules and Orders ; also various 
Forms of AfRrmation prescribed by Acts of Parliament. By Samuel 
Chadwick, one of the Principal Clerks of Seats of Her Majesty's 
Court of Probate. Royal 8 vo. 12«. floth. 



SHELFOBB'S SUCCESSION DUTIES.— Second EdiUon. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOT- 
LAND, including all the Statutes and the Decisions on those Sub- 
jects : with Forms and Official Regulations. By Leonard Shelford, 
Esq., of the Middle Temple, Barrister at Law. The Second Edition, 
with many Alterations and Additions. 12mo. 16s. cloth. 



KERR'S ACTION AT ZiAW.-«lilrd EdiUon. 

An ACTION at LAW : being an outline of the JURIS- 
DICTION of the SUPERIOR COURTS of COMMON LAW, 
with an Elementary View of the Proceedings in Actions therein. By 
Robert Malcolm Kerr, LL.D., Barrister at Law; now Judge of the 
Sheriff's Court of the City of London. The Third Edition : prepared 
for the press by Bassbtt Smith, of the Middle Temple, Esq., Barrister 
at Law. 12mo. ISs. cloth. 

*' Mr. Bassett Smith has pnyved kimself verjr competent for the office. As a tlurd 
odition iIm TidniBe needs no description and perMtts no eritieism. Enoagii to say that 
its presttit appeannce will anply snstaiu the xepatatioa it had already ac^ttired.'^*— JUiv 
Tim**. 
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COOTB'8 NBW ABMIRAbTY PRACTICE. 

The NEW PRACTICE of the HFGH COURT of ADMI- 
RALTY of ENGLAND ; mth the Rules of 1S59, and a Collection 
of Original FormB, and Bills of Costs, &e. By Henry Charles 
CooTE, F.S.A.,one of the Examiners of the High Court of Admiralty 
of England, Author of "The Practice of the New Court of Probate," 
'* The Practice of the Ecclesiastical Courts," &c. 8ro. 12<. cloth. 

** Mr. Coote has promptly entered the new 6eld thnt opened to him, and laid the first 
modem book on the salnect before the new comers. He h«s the great advantai^e of expe- 
rience, as he has been long a practitioner in the Court as a proctor.'*— Z^iv 'Itm4t. 



ice, as ne nas oeen long a practiuoner u tne i^oart as a proctor." 
It is a Terr excellent end complete production.**— X«v Chrvmelg. 
** The work before us is characterised by Incid arrangement of the sabject-matter, as 
well as by a constant appreciation of what snits the convenience of practitioners.'* — 
SoiieUors*^ Jotamal. 



ROVBE'B PRAOTICAXi CONVEYANCER.~Seeond Bdition. 

The PRACTICAL CONVEYANCER, a companion to 
ROUSE*S PRACTICAL MAN, giving, in a mode combining facUity 
of reference with general utility, upwards of Four Hundred Precedents 
of Conveyances, Mortgages, and Leases; a Collection of Miscellaneous 
Forms; and (added in the present edition) Forms of Settlement and 
Separation Deeds. By Roll a Rouse, Esq., of the Middle Temple, 
Barrister at Law, author of ** The Practical Man," &c, &c. &c. Second 
Edition, greatly enlarged. In 2 vols. 8vo. 26s. cloth. 

" The work has been materially enlarged, expanded indeed into two volnmes, and tbe 
references throughout have been carefully verified and tested. We entertain no sort of 
doubt that * The Practical Conveyancer' will, in its present improved form, be acceptable 
to and appreciated by the profession."— X«» Mmgtiutu and RevUtt, 

'* The work now consists of two volumes, the second containing the clauses, and the 
first is confined to the outline forms. This is a very important practical iroprovemeat, 
as the two volumes can thus be readily used without any necessity of shutting up either 
whilst referring to the outlines or the clauses* It may truly be said to offer more faci- 
lities to the draughtsman than any other work comprising Conveyancing Precedents. M r. 
Rouse's work is onfc which an intelligent clerk may readily adopt to any required draifc.'* 
—Law Chronicle. 

*' It is but justice to Mr. Rouse to say, that although he has added largely to the bulk 
of his work, he has done so legitimately, by increasing the number of Precedents. The 
changes are decided improvements. 'Ine arrangement is extremely convenient. If the 
first edition found favour with the profession, much more is this second edition entitled 
to their regard.*'— Xmp 'limes. 

*' It is not often in these days, when so much has been already written and so much 
more is being constantly poured from the press, that one comes across a book that can ia 
any sense be called oriiinal. Mr. Holla Rouse is, however, entitled to whatever credit 
is implied in this epithet, for except so far as he has borrowed from himself, and deve. 




ment, that it is nossible to get at home with his precedents mucfi more quickly than with 
any other work of the kind. Altogether the book strikes us as a very effective labour- 
saving machine, and one that will oe found of especial value to practitioners, the exteat 
of whose businesH compels them to delegate a good deal of their conveyancing to cleriis. 
who need some little preliminary iostruction to enable them to set about a complicated 
draft in the right way. llie book in short deserves its title, and may, we think, be relied 
on as a really Practical Conveyancer."— S9/«0i/«r#' Jeumal mud Ri^wter, 

** This is a new and materially improved edition in two vols, of a work whose practiesd 
utility we had occasion to notice two years ago. We think it well adapted not only for 
Ml aid to the practitioner, but also as a guide to the student of practical conveyanctng." 
LegMletgn. 
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HUNTER'S ImAVT OF PROPERTY AMENDMENT ACTS, 

1859 and I860. 

The ACTS to AMEND the LAW of PROPERTY and 

to RELIEVE TRUSTEES, 22 & 23 Vict. c. 35, and 23 & 24 

Vict. c. 38 : with Introductions and Practical Notes. By Sylvester 

J. Hunter, of Trinity College, Cambridge, B.A., and of Lincoln's 

Inn, Barrister at Law, Author of " An Elementary View of a Suit in 

Equity." ]2mo. 58, 6d, boards. 

*' We have seldom perused a treatise, of similar compass and pretension, that has so 
thoroaghly met our views of what it ought to he.^—LtguleiaH, 



HUNTER'S LAW of PROPERTY AMENDMENT ACT I860. 

The ACT to further AMEND the LAW of PRO- 
PERTY, 23 & 24 Vict. c. 38: with Introductions and Practical 
Notes, and with further Notes on 22 & 23 Vict. c. 35. By Sylvester 
J. Hunter, Esq., Barrister at Law. 12mo. 2s. sewed. 



HUNTER'S SUIT IN EQUITY. 

An ELEMENTARY VIEW of the PROCEEDINGS 
hi a SUIT in EQUITY. By Sylvester Joseph Hunter, B.A., of 
Lincoln*s Inn, Esq., Barrister at Law, and Holder of the Studentship 
of the Inns of Court. 12mo. 7s, boards. 

" One merit may fairly be predicated of it. It is a clear, concise compendium of in- 
formation, which the student will not elsewhere find in a separate form. It has a good 
deal of tht same lucidity of statement which gave so much popularity to Smith's £le- 

ni«nr9w VlAtv."— <^/ii?i/ArV .Titufm^l attd "Rjt^utritr 



*' So far as we can judge from glancing at these pages, we think their author has con- 
scientiously performed his task.'*— Xav idagazine and Rtview, 

" We shall content ourselves by stating, that we are surprised to find so much really 
practical matter comprised in so comparatively small a space ; and we know of no other 
work from which a student can glean so much instruction on the different heads of 
equitv practice.*'— £a» Chronide. 

^^ This volume cannot fail to be very acoeptaUe to those for whose use it was written.*' 
— E«w Titites. 

** With the exception of Mr. Haynes's Outlines of Equity, we know of no work which 
we can so r^dily recommend to those who are desirous of obtaining an elementary know- 
ledge of CUancery proceedings as this little treatise by Mr. Hunter. It contains a con- 
cise exposition tf the different steps in a suit in equity, arranged in the order in which 
they flow out of one another, and written in a clear and readable style."— JunVf. 



FRY'S SPECIFIC PERFORMANCE OF CONTRACTS. 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Companies. By Edward 
Fry, B.A., of Lincoln's Inn, Esq , Barrister at Law. 8vo. 165. cloth. 

*' Mr. Fry*s work presents in a reasonable compass a large quantity of modem learn- 
ing on the subject of contracts, with reference to the common remedy by specific per- 
formance, and will thus be acceptable to the profession generally."— Xav Chronicle. 

** There is a closeness and clearness in its style, and a latent fulness in the exposition, 
which not only argue a knowledge of the law, bnt of those varying circumstances iu 
human society to which the law has to be mphed.**— Spectator, 

** Mr. Fry's elaborateessay appears to exhaust the subject, on which he has cited and 
brought to bear, with {rreat diligence, some 1,500 cases, which include those of the latest 
reports."— Daw Magasine and Review, 
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MR. SSRJBAMT STBnBEM'S COMMENTARIBfiU— 

Fourth Bditton. 

NEW COMMENTARIES on the LAWS of ENGLAND : 
partly founded on BLACKSTONE. By Henry John Stephen, 
Serjeant at Law. The Fourth Edition. Prepared for the Press 
by the learned Author, assisted by James Stephen, LL.D., of the 
Middle Temple, Barrister at Law and Professor of English Law and 
Jurisprudence at King's College, London. 4 vols. Svo. 4/. 4s. cloth. 

Frmn the Lav Times. 

" That Mr. Serjeant Stephen has succeeded in maiotaining the reputation of Blackstone 
as the handbook of the law student, and establishing his edition as that which takes the 
place of the original, to the exclusion of a host of competitors for the same honour, is due 
m great part to his having caught the spirit of his master and even something of his style* 
and thus prevented that abruptness of transition from one writer to the other which occurs 
in many times almost every page, and sometimes even in the same .sentence. There is 
none of the stiffness that might oe expected from this striated composition, and that is a 
merit which belongs only to Mr. Stephen, and which has secured for him the almost 
undisputed possession of the field. Even since the la$t edition, many changes have been 
made, which are carefully noted, so that the new one presents an outline of the law of 
England precisely at this moment. It must be the first text book read by the law student, 
but we would recommend the practitioner to refresh his memory by sometimes dippiog 
into its pages, if he has not leisure to read it through. Ue will be astonished to find now 
much iuforuialioa he will gather from it." 

From the Leguleian. 

" In our opinion, the key to the Examination is that admirable work, Stephen's Com- 
mentaries, and no student ought to take his seat in the hall of the Incorporated Law 
Society, to undergo the ordeal with any hope of obtaining honours, or even a certificate 
to pass, until he was conscious he had mastered its contents. Some may consider this a 
bold dictum, but no one who is at all acquainted with the character of the education of a 
law student, the nature of the examination itself, extending over all the branches of the 
law, the number and massive description of the various works published affecting those 
branches, will repudiate our statement, that a work which brings the whole mass of law in 
one clear and distinct focus of excellence is the most valuable that could be placed in the 
hands of a student. We are the more anxious to impress candidates with the solid benefits 
and advantages that can be derived from the study of Stephen's Commentaries, since we 
know that mau^r articled clerks are deceived into tha perusal of other works compili>d in 
a more or less imperfect manner, and bearing the name of Commentaries on Blaetstene, 
Let them read Blackstone and all his commentators from the first to the last, if they have 
time and appetite for such a task, but on the completion of this undertaking do not let 
them suppose that they have thereby become possessors of the contents of Stephen'tCom- 
mentariee,** 

From the Solicitors' Journal. 

" A fourth edition has appeared of Seijeant Stephen's Commentaries, prepared for the 
press by his son, Mr. James Stephen, the Professor of English Law and Jurisprudence at 
King's College, London. The character of the book is so well known and its reputation 
so thoroughly established, that we have no further inquiry to make than whether each 
new edition brings down the law to the date of publication. Mr. Stephen is a very worthy 
editor of his father's work, and has evidently bestowed the greatest care and industry on 
fulfillinff his task as perfectly as possible. 1'he last edition appeared in 1853, and on turn- 
ing to different pans of the new edition we find the acts of parliament and the chief cases 
of a later date noted up very accurately. "Where Mr. Kerr, in his Blackstone. refers to 
two cases, Mr. Stephen refers to twenty. This is the great merit of Stephen's Commen- 
taries, It not only arranges the subject clearly and connectedly, hut it shows the student 
how he may prosecute the i.nquiry for himself, and carry his knowledge beyond what can 
possibly be conveyed within the limits of a general treatise." 



STEPHEN'S QUESTIONS ON THE COMMENTARIES. 

QUESTIONS for LAW STUDENTS on the FOURTH 
EDITION of Mr. Serjeant Stephen's NEW COMMENTARIES. 
By James Stephen, LL.D., Barrister at Law, &c. 1 vol. 8yo., 
10s. 6d. cloth. 
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STEPHEN'S COMMON IiAlV PROCEDURE ACT, I860. 

The common LAW PROCEDURE ACT, 1860, 
23 & 24 Vict. c. 126; with Notes and an Introduction. By Jamer 
Stephen, LL.D., Recorder of Poole. Editor of '* Lush s Practice " 
and of " Mr. Serjeant Stephen's Commentaries." 5s, cloth. 

*^* This Work is so printed and arranged as to form a convenient 
SUPPLEMENT TO STEPHEN'S LUSH'S PRACTICE." 

'* We recommend this edition of the Act as being carefully and well doneV—Solicuors* 
Journal. 

" The Notes on which the chief value of the Volume depends appear to us to be very 
satisfactory. A good index makes reference to the appropriate subjects very easy."— 
Lazo Chronicle. 

" A necessary Supplement to Mr. Stephen's Edition of Lush's Practice, the value of 
which will be appreciated by all acquainted with the learning and industry which the 
Author has bestowed on his previous labours in legal literature."— Zaw Times. 



STEPHEN'S laUSH'S COMMON IJk'W PRACTICE. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
connected therewith over which they have a common Jurisdiction, 
with Forms : also Introductory Treatises respecting Parties to Actions, 
Attornies and Town Agents ; Suing in Person, by Attorney or in 
Form^ Ptluperis, &c. ; and an Appendix, containing the General 
Rules, the authorised Table of Costs, Fees, &c. Second Edition, 
corrected down to the date of publication. By James Stephen, 
II LL.D, of the Middle Temple, Barrister at Law, and Prof<?959r of 
Engiisii Law and Jurisprudence at King's College, London. Svo. 
425. cloth. 

" An examination of the work enables us to pronounce a very favourable opinion on the 
manner in which Mr. Stephen has executed his laborious task. Mr. Stephen's editorship 
has Bot been of the ordinary kind." — Law Magaxine. 

** We have no hesitation in pronouncing this to be by far the best ' Practice ' that has 
yet appeared, and that Mr. Stephen has fully maintained the reputation achieved by Mr. 
Lush." — Law Times. 

" It is not too much to say that the work fully accomplishes its objects, and must 
necessarily become not onlv a standard authority, but a recognised manual in the matters 
which it so ably and lucidly treats."— Jlf(Prninf Chronicle. 

** Mr. Lush has been fortunate in his editor. Painstaking, methodical and con- 
scientiously cautious, Mr. Stephen has executed a most laborious task in a manner 
eminently useful and satisfactory."— DatV^ News. 

" A work which is a complete text-bo<MC of the actual Practice, and is invaluable to 
the Practitioner and the Student. Indeed, we know not where the latter could find so 
readable a book on subjects ordinarily so little inviting an points of Practice ; at the same 
time that the work furnishes all that the busiest Practitioner could desire."— Xazo 
Chronicle. 

** The duty of remodelling Mr. Lush's Common Law Practice has been assigned by the 
publishers to Mr. James Stephen, and the result of his labours leaves them no ground to 
regret their selection. Toothing has been omitted which was necessary to complete the 
work of renovation."— JlfonMn/r Advertiser. 

" A careful examination of its contents has satisfied us that it combines in a remark- 
able degree the qualities of accuracy and conciseness."— AfcrntW Post. 

" We have compared it with the first edition, and wc have no nesitation in saying that 
the work itself will be a permanent monument of the industry of the learned editor."— 
Legal Ohserver. 

We predict that it will be the standard authority on the Common Law Practice. Its 
author has not adopted the plan pursued in other modern practice books, and to which 
w« have adverted ; out he has bestowed an earnest diligence and appropriate care on his 
subject, the result is a masterly treatise exhibiting due accuracy."— X^^K/eiaM. 



8 LAW WORKS PUBLISHED BY 

ORANT'8 lAW OF BANKERS ANB BANKING. 

The LAW of BANKING; BANKER and CUSTOMER; 
BANKER and CORRESPONDENT; PRIVATE BANKS; 
BANKING CO-PARTNERSHIPS and JOINT-STOCK BANKS: 
comprising the Rights and Liahilities, and the Remedies of and 
against Directors, Managers, Clerks, Shareholders, &c. : the rules 
as to Cheques, Orders, Bills payable at Bankers, Accountable Receipts, 
Bank Notes, Deposits of Securities, Guarantees, &c. By James 
Grant, Esq., M.A., of the Middle Temple, Barrister at Law, Author 
of " The Law of Corporations in General." In one vol., post 8vo., 
18s. cloth. 

** This is a well-designed and well-executed work.*'— Xff «/ Observer. 

'* The leamiDg and indastry which were so conspicuous in Mr. Grant's former work are 
equally apparent in this. The book supplies a real want, which has long been felt both 
by the Profession and by the public at large."— JtcrM/. 

" The object of the Author has been to give an entirely practical exposition of the law 
as it stands according to statutory enactment, and as it has been developed, ascertained 
and explained by judicial decisions."— TUmm. ..... 

" This is a very able work, the appearance of which is especially Co be welcomed at the 
present time. Ine law relating to the Bank of England has not been included in it, for 
thut would, in fact, have doubled its already ample 8txe,b«t so much of the law and prac- 
tice of the >1 atimisl Bank as is necessary to be known in connection with the affairs of 
private and Joint-Stock Bsnkers will be found clearly laid down : of the law governing 
private and Joint-Stock Banks, Mr. Grant gives a complete and lucid exnosition. Fully 
illustrated with cases, and well indexed, his book will oe not only helpful to the lawyer, 
for whose use it is immediately designed, but will be consulted with advantage by many 
who belong to the large community of Innkers* customers, while it will be of most obvious 
service to directors and shareholders of Join^-Stock Banks."- JSr/rmtM^r. 

*' For such a tadc, industry and accurary are the (jnalities wbich are principally re- 
quired : and the Author appears to possess them in a high degree. His work is moreover 
well arranged and clearly expressed."— ^/A«n«wfi. 

" We recommend the work as one excecdioKly convenient and useful to all persons 
interested, or in any way connected with the sufagects <m which it treats."— B«»il»n* CrV- 
ctt/ar. 



FIBHSR'B LAW OF MORTGAGE AMD PRIORITY. 

The LAW of MORTGAGE as applied to the RE- 
DEMPTION, FORECLOSURE and SALE in EQUITV of 
ENCUMBERED PROPERTY : with the Law of the PRIORITY 
of INCUMBRANCERS. By W. R. Fisher, Esq., of LincoUi's 
Inn, Barrister at Law. 8vo., 25s. boards. 

*' All who are concerned in mortgage transactions will find this a valuable addition to 
their shelves, for on the subjects ot Redemption, Foreclosure and Sale, they will nowhere 
find so much, so careful and such recent information as that which M^. Fisher has col- 
lected."— Z«w Times. 

" Already we liear that Mr. Fisher's volume is favourably spoken of by competent 
judges."— ii*ftf/ Observer. 

"we know of no work in which persons requiring information on this subject can more 
readily and conveniently acquire it, and on this ground we heartily recommend it to the 
profession." — Solicitors* Journal. 

** Mr. Fisher has, with much learning and with great critical and logical power, reviewed 
the authorities and statutes bearing on the sabject. I'he Author's discrimination is equalled 
onlv by his love of the learning on the subject, which he has conveyed to the reader in a 
style peculiarly terse and agreeable."- Afarwtwir Herald. ,. . , 

** We have no hesitation in saying that the production of this Work supplies a distinctly 
appreciable want— and we believe Mr. Fisher may fairly look forward to its recognition 
as a stands^ authority."— X«|^«tir». 

" Presenting a large mass of modem doctrine of the most important nature respectinff 
mortgages, and such as cannot be found in any other work. Jhis ii> done so well, and 
upon so clear a plan, as satisfies us that the labours of Mr. Fisher will be of invaluable 
service." — Law Ckroniele. , , , 

" Mr. Fisher has thoroughly studied his snbject, and the work cannot fail to prove a 
valuable addition to the different treatises which have already been published on the Law 
of Mortgage-*'— Afomtwir Pest, 
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OBBISTIB'S OBABB'8 OOMVBYAHOINQ.-rffth Edition, 

by Oieiford. 

CRABB'S COMPLETE SERIES of PRECEDENTS 
in CONVEYANCING and of COMMON and COMMERCIAL 
FORMS ia Alpliubelical Order, odapted to Ihe Present Stale of the 
Law and the Fraelice of Conveyancing ; vith copioua Frefaees, ObKr- 
vaiiona and Notes oti the eeveral Dnds. By J. T. Christie, Esq., 
Bairister-at-Laiv. Tlie Fifth Edition, with niimeroiis Correctioni and 
Additions, by Leonakd Shelford, Eiq., o( ihc Middle Temple, 
Barrisler-at-LAvr. Tm'o toIs, Toyal Svo, 3^. cloth. 

',* The Law ef P.mtrlj/ jimtndtmnl ani Rtll^ ilfTmttti AeU, 1S59 
and I860, have been added to the present edition. 

D™miiib<)iVoii]d ln'i'l^ii'^iiii'drciMldllhita 
it oiH ■ boek ID b* oiuliil. nai ImlMd cgald lu 
I tuenliftllr * book aT pneuct, whicli on on] j ba 
t villi applavjt. aod m recoaiMndaUm flf u to iba 
1 bmn ID libahviy cmpM."— £« nan. 
I thiiliiku buHtHiMi^sf UilbnuKp^ 
a wsrlii it ■ill bt m anAdtu HuoiHHdUiaB of 
■iiv on tht titlarpisi I it than ba but vbo tn not 
E lo ncnmmindrta web ilw wall Hiua lU. •• 
cni oollECIiaa cd iH40BdiiMi lo coavaraAalBf, and 

r Oltoe Cnhb-i VDrh will iltpir tbil hii ' PnfiTH- 
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ROUSE'S COPYHOLD ENFBAMOHISBMENT HAXnTAIi.— 
Second Edition. 
ROUSE'S COPYHOLD ENFRANCH[SEMENT 
MANUAL. Second edition, re-wrillen and greatly extended. 
Division 1. Giving llie Law. 2. The Practice and Praclical Sug- 
gestion?. 3. The Miithematical Consideration of the Subject, with 
Rules, Tables and Examples prqiared expressly for this Edition, and 
enabling any Lord, Steward, Copyholder or Valuer to estimate with 
Mathemaiical accuracy, and with fase, the Value of the Lord's aeverol 
Rights. 4. Numerous Forms ; and 5. The Stntutea, including ihnt 
of 1858, and Notes. By Roti..\ Rouse, Esq., of the Middle Temple, 
Barrister at Law. 12mo. tOs. cloth. 



10 LAW WORKS PUBLISHED BY 

I FRANCZXiIK>N'S ZiAW USCTUBES. Second Series. 

This day it published, Svo., Ss. cloth, 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. By James Francillon, Esq., County Court 
Judge. Second Series. 

Also lately puhUshedf by the same Author, Svo.y Ss. cloth, 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. First Seriei. 

** We may say with eonfidoice t^y are extremely veil adapted to the use for which 
Aey are intended ; we «an, therefore, cordially Teeom wood them."— <SWtctf*rf' Jtmmml. 
** Mr. Franoillon ha.1 prodnced a very readable volume, which, in this re^tect, foraw 

a strikiflK contrast with ordinary law books." — Law Ckroniele 

si - - - - - 



* i his little volaaoe will be foand both interestinflrand instructive to the general reader 
as well as the stadent.*'— Be/Tx Mettenger. 

Law jitndents want airw more such instructors as Mr. Fraacilloo.**— Zi0x«fe<«*i. 
We can s^ely recommend them."— ^rA«iue«M. 
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MAY'S PARIiIAM&NTARY PRACTICS.— Fo«r«h Bdltfam. 

A PRACTICAL TREATISE on the LAW, PRIVI- 
LEGES, PROCEEDINGS and USAGE of PARLIAMENT. By 
Thomas Erskine May, Esq., C. B., of the Middle Temple, Barrister 
at Law, Clerk Assistant of the House of Commons. Fourth Edition, 
revised and enlarged. One thick vol. Svo. 3 Is. 6d. cloth. 

Contents: Book I. Constitution, Powers and ^vileges of Par- 
liament. II. Practice and Proceedings in Parliament. III. The 
Manner of Passing Private Bills; showing the Practice in both Houses, 
with the latest Standing Orders, and the most recent Precedents. 

" Mr. Erskine May's work upon this very important subject is one of those books which 
have not now to Ra-iu. but only to sustain a reputation. Ho wonder it has reached a fourth 
edition within 6fteeo years. It has grown up from a slender tome to a bulky volume 
while striving to keep pace with the necessities which it almost called into existence. 
Before Maff was, a continual recourse to Mr. Speaker or to the Clerks of the House was 
the only safety of a member who would not be continually called to order : and a con- 
stant attendance upon all the offices was the only possibility of tracking tne usage of 
forms necessary to the passing of a Bill. This book has been a guide, and a very good 
guide. We should like to see it divided into two volumes, and the portion which treats 
of private Bills very much enlarged and elaborated, but entirely separated from the 
larger and more important subjects. Many alterations in the forms of the House have 
taken place since the last edition was published, and the work seems to have been care- 
fully revised and brought down to the present day."— Timest Ftbruary 10th, 1859 

"The law of Parliament continues to grow, or rather the indefatigable labours of Mr. 
May continue, with each successive edition, to accnmntate the materials out of which his 
skill and experience are enabled to construe •omething like a system. But almost every 
session produces some changes in the standing orders and in the practice, so that the in- 
structions and precedents of one year cannot bf relied uiion for tbe next, and continuad 
new editions are necessary for the safety of the practitioner. As it is now perfected, this 
work is the one great and recognised authority on parliamentary law and practice, and 
therefore an indispensable addition to the library of all who enjoy that pleasant and profit- 
able business. 

We have described it so often before, that we need not repeat the description now. This 
fourth edition is only an improvement upon the former ones."— Xas; Times, 
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SMITH'S BAR EDUCATION. 

A HISTORY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstie Smith, Esq., M.A., LL.B., Bar- 
rister at Law. 8vo., 9s, cloth. 

" This work is instructive and suggestive. It might be properly described as hints for 
the scientific education of the law student. Ihe author passes in review almost all the 
branches of a liberal education, and points out how each, in iheir several spheres, may 
become useful, not only as strengthening the intellectual powers, but as viduable iu the 
actual experience of a practising barrister."— XaVerary Gazette. 

" The most useful treatise yet extant on the subject of legal education.*'— <S|p«r/ff/0r. 

**The information on the course pursued in the education for the Har in modem times 
is most extensive, and the suggestions most valuable as to the advantage to be derived 
from foltowiog the plans marked out by the eminmt men whose histories are given. We 
therefore commend the work most heariily to the reader's dXieniion.**— Justice of the Peace 

m 

"We recommend this little volume of Mr. Smith's to the careful reading of all young 
men who are studying with a view to admission to the English Bar."— ^e/Tf Messenger. 



DAVIS'S OOVNTV COURT PRACTIOB AND EVIDENCE.— 

Second Edition. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other Proceedings in the County Courts; with the 
Statutes and Rules. Second Edition, with a Supplement, containing 
the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 
Rules and Orders, &c. ; together with a new and complete Index to 
the entire Work. By James Edward Davis, Esq., of the Middle 
Temple, Barrister at Law. Second Edition: Post 8vo. 24s. cloth. 

*J* This is the only work on the County Courts which treats JuUy on 
the Law and Evidence in Actions and other Proceedings in these Courts, 

*' A very useful work, not only in the County Courts, but also in the superior tribunals." 
— Jurist. 

" We propbecied the saccess r f this book on its first appearance ; there remains now 
only the pleasing duty of recording it, aud congratulating Mr. Davis on his well earned 
honour." — Law Itmes. 

" Independently of its application to the County Courts, we know of no work of its size 
which can be so useful to the student or practitiuner desirous of knowing what the com- 
mon law is at the present time." — Law Chronicle. 

" I'his single volume may be usefully relied on as an accurate and complete guide to 
ci»ery branch of County Court Practice and Kvidence." — MvmiHg Post. 

" We may indeed coiiKratulatc Mr. Davis on the judgment he has throughout dis- 
played in selecting and arranging the materials of which his present volume is com- 
posed." — Law Magatine, 



DAVIS'S NEW COXJNTY COURT PRACTICE. 

The NEW PRACTICE of the COUNTY COURTS, in 
Actions and other Proceedings, with the Statute 19 & 20 Vict. cap. 108, 
and the Rules, Fees, &c. thereon ; fonning a work complete in itself, 
or a Supplement to the Second Edition of '' The Manual of the Prac- 
tice and Evidence in the County Courts." By James Edward Davis, 
Esq., of the Middle Temple, Barrister at Law. Post 8vo. 12$. cloth. 

"This "New Practice will not be found inferior to the Manual, its predecessor." 
'—Leguleian. 



MR. ORE'S MAGZSTmilALi AND OTHER 

-WOBKS. 

ORE'S MAGXSTBRXAIi SYNOP8I8.~Seventh Bdition. 

The MAGISTERIAL SYNOPSIS : a Practical Guide 
for Magistrates, their Clerks, Attornies, and Constables, in all Matters 
out of Quarter Sessions ; containing Summary Convictions and In- 
dictable Offences, with their Penalties, Punishment, Procedure, &c. 
Tabularly arranged. By George C. Oke, Assistant Clerk to tbe Lord 
Mayor of London, Author of " The Magisterial Formulist," " The 
Law of Turnpike Roads," &c. Seventh edition, enlarged and im- 
proved, 1 very tbick vol. 8vo. 44s. cloth. 

This Edition includes the Statutes and Decisions to the present time. 



OKB'S MAGISTERIAIi FORMUI.I ST.— Third Edition. 

The MAGISTERIAL FORMULIST: being a complete 

collection of Forms and Precedents for practical use in all Cases out 

of Quarter Sessions, and in Parochial Matters, by Magistrates, their 

Clerks and Attornies : with an Introduction, Explanatory Directions, 

Variations and Notes. By George C. Oke, Assistant Clerk to tbe 

Lord Mayor of London, Author of **The Magisterial Synopsis'' and 

•*The Law of Turnpike Roads," &c. &c. Third Edition. 8vo., 

21s. cloth. 

{In the Press.) 



ORB'S TURNPIRS IiATVS.-Second Edition. 

The LAWS of TURNPIKE ROADS: comprising the 
whole of the General Acts ; the Acts as to the Union of Trusts, for 
fiicilitating Arrangements with their Creditors; the interference of 
Railways and other Public Works with Roads ; their Non-repair, and 
enforcing Contributions from Parishes, (including also the Acts as to 
South Wales Turnpike Roads,) &c. &c. ; practically arranged, with 
Cases, Notes, Forms, &c. &c. By George C. Oke, Author of 
" The Magisterial Synopsis" and " The Magisterial Formulist," &c. 
12mo., 18s. cloth. 
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COOTB AND TRISTRAM'S PROBATB COURT PRAOTICB.— 

Third Edition. 

The PRACTICE of the COURT of PROBATE in 
COMMON fORM BUSINESS, by Henry Charles Coote, 
F.S.A., Proctor in Doctors* Commons, Author of " The Practice of 
the Ecclesiastical Courts, &c." Also a TREATISE on the PRAC- 
TICE of the COURT in CONTENTIOUS BUSINESS, by 
Thomas H. Tristram, D.C.L., Advocate in Doctors' Commons, anU 
of the Inner Temple. Third Edition, Enlarged and Improved, and 
includipg all the Statutes, Rules, Orders, &:c. to the present Time ; 
together with a Collection of Original Forms and Bills of Costs. 8vo. 
1 8s. cloth. 

" This will probably be the text work on the tubject for some years to come.*'— £«» 
Times, 

" \ here cannot be ^ doubt that the Work of Messrs. Coote and Tristram is lh9 Work on 
ils peculiar and importaut branch of the Law."— £«ri9 Chronicle. 



TUDOR'S IiEADINO CASES ON REAL PROPERTV^ 

CONVEYANCINOy Asc. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
Owen Dayies Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of ** Leading Cases in Equity." One thick vol., royal 8vo., 
36s. cloth. 

From the Jurist. 

" The selection of cases in the volame before as has been judiciously made and the 
notes are the result uf much learning and industry. Mr. Tudor is also entitled to 

E raise for having kept the notes within moderate dimensions, and for not having over- 
urthened them with cases ; he has done that which requires much greater mental 
labour, as well as mental capacity, namely, deduced principles from the decisions of 
ourlCourts, citing only the chief authorities in support of his positions." 

From ik* Legal Observer. 

" Mr. Tudor's Selection of Leading Cases in Equity is well known, and has acquired a 
deserved reputation. The field which Mr. Tudor has chosen for the present Selection is 
a tolerable wide one. embracing Real Property, Conveyancing, and the Construction of 
Wills and Deeds. As to the way in which Mr. Tudor nas executed his task, within the 
linnts which he has marked out for himself in the present volume, we are able to speak 



of it in terms of the highest commendation. The work will doubtless be a valuable addi- 
tion to the library of the working lawyer as well as that of the student." 



BAINBRID6E ON MINES AND MINERALS.-Second 

Edition. 

A TREATISE on the LAW of MINES and MINERALS. 

By William Bainbridoe, Esq., F.G.S., of the Inner Temple, Bar- 
rister nt Law. Second Edition, carefully revised, and much enlarged 
by additional matter relating to manorial rights — ^rights of way and 
water and other mining easements — the sale of mines and shares — the 
construction of leases— cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Glossary 
of English Mining Terms. 8vo., 2l5. cloth. 




PABKXNBOK'fl COVKOW JOL'W CKAMBBK PKACTICB. 

A HANDY BOOK for the COMMON LAW JUDGES' 
CHAMBERS. By Geo. H. Pauinsoh, Chamber Clerk to the 
Hon. Mr. Jostice Byles. 12mo. 7i. cloth. 

** For thb Uak Mr. Paricitisoo is cniMntly qoalififd.**— J«mr. 

** it U extrcnely well calcnlated for the porpoie for which it is intended. So modi 
work is now done in Common Law Chambers by junior clerks that such a little treatise 
is tnnch wanted. Mr. Paikinson has performed his task skilfully and widi cars."— 
HoUeuofi* JHtmml. 

"The invctice in Chambers has become sufficiently important to call for a treatise 
devoted to it, nor could a more competent man for the tadc have presented himself than 
Mr. Parkinson, whose great experience as well as intelliffence have long placed him in 
the position of an authority on all matters appertaining to this peculiar but very extensive 
branch of Common Law i'ractice."— £«« I'imtes. 



DREWRY'S EQUITY PIiEADER. 

A CONCISE TREATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewrt, Esq., of 
the Inner Temple, Barrister at Law. 12mo., 6s. boards. 

Contents :— What Persons are entitled to sne in Eiinity. and in what manner to sue. 
— Uf the Modes of institutioK a Suit in Fquiiy.— Of the Defence of Salts.— Of Pleas. 
—Of Answers. — ^Of Amendvd Bills. — Of Kevivorand Supplemental Bills.— Of Inter- 
locutory Applicaiious —Of the Proceedings on going into ii>videuoe.>Of Appeals. 
— Conclusion .—Appendix of Precedents. 

*' Afr. Drewry will be remembered by many as the author of the very popular and 
excellent treatise on the Practice in Equity. He has now contributed to the library of 
the lawyer another work of equal value, written for younger members of the profession 
anii for students, in which he describes the principles and general rules of £qnitF 
Pleading. It will be found of great atility , as inirodncinry to the more elaborate treatises, 
or to refresh the memory after the study of the larger books.*'— Xav Tmsm. 



'WlUMlK'm.n OK PUBASIN6 AND 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, emhracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges* Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, of the Inner Temple, Esq., Barrister at Law. 
Bvo. 12«. cloth. 

" The Common T.aw Procedure Acts and the New Bules have almost entirely re-or* 
ganizeil the system of Pleading in our Courts of Law. Until the appearance of the pre- 
sent work, however, no new treatise on the subject has been attempted. Mr. Williams is 
a young and unknown author, and has undertaken a work requiring great care in its treat- 
ment ; but we have no hesitation in saying that he has brought to bear on his task powers 
of arrangeoient and clearness of expression of no ordinary cbaractert and has produced a 
work creditable tu himself and useful to the Profession. For the Student especially the 
book has features of peculiar value, it is at the same time scientific and practical, and 
throughout the work there is a judicious union of general principles with a nractical 
treatment of the subject, illustrated by forms and examples of the main proceedings." — 
Jurist. 
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GXiBM'S LAW OF HIOHWAVS. 

A TREATISE on the LAW of HIGHWAYS: con- 
taining the whole of the Statate Law and the Decisions of the 
Courts on the Subject of Highways, Public Bridges and Public Foot- 
paths; systematically arranged, including the Law of Highways in 
Districts under Local Boards of Health and Local Government Boards, 
the South Wales Highway Act, 1860, and an Appendix of Statutes. 
By W. Cunningham Glen, Esq., Barrister-at-Law, Author of " The 
Law of Public Health ;" " The Law relating to Nuisances Removal ;" 
" The Consolidated Orders of the Poor Law Board," edited with 
Notes, &c. 12 mo. 10s. 6d. cloth. 

" We may safely say that Mr. Glen's Work will be extremely usefal to all who hare 
any concern with the Law of Highways.'* — Laze Chronicle , 

" Those who have need of information on the Law as it is, could not resort to a more 
trustworthy adviser than this Work of Mr. Glen. It is conveniently arranged and capi- 
tally, because copiously, indexed." — Law Times, 

** Mr. (ilen undertook a Work that was really required not only by the profession bat 




to all practitioners interested in the Law of Highways."— Si^/frtA^r^' Joumnl. 



OZrEN'S PUBIilC HEAIiTH AND laOCAXi GOVSRNMBMT. 

The LAW relating to the PUBLIC HEALTH and 
LOCAL GOVERNMENT in relation to Sanitary and other Matters, 
together with the Public Health Act, 1848, the Local Government 
Act, 1858, and the incorporated Acts, with Tables of Statutes, Cases 
and Index. By William Cunningham Glen, Esq., of the Middle 
Temple, Barrister at Law, and of the Poor Law Board. 12mo. 12s. 
cloth. 

" So far as the convenience of local boards is concerned, the plan on which Mr. Glen's 
book is written seems to be preferable, a matter which is the more important as both his 
and Ddr. Taylor's publications are addressed to this class of readers."— &7/tciV0r<' Jouma/. 



GIiEN'S NUISANCES REMOVAIi AND DISEASES 

PREVENTION. 

The LAW relating to the REMOVAL OF NUISANCES 
injurious to Health, and to the Prevention of Epidemic, Endemic 
and Contagious Diseases, with the Statutes, including the Public 
Health Act, 1858, and Tables of Statutes, Cases and Index. By 
William Cunningham Glen, Esq., of the Middle Temple, Barrister 
at Law, and of the Poor Law Board. 12mo. 5s, cloth. 

"The KoisaRoe Removal Law is treated in the same manner as his Public Health and 
Local Government Law— simply, clearly and minutely : so that whatever information is 
sought is surely and readily found. In both works he has embodied all the decisions to 
this time, which have been very numerous."— Xaw Tinus, 
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RAZIiW^AVS.— Third 



THE LAW of RAILWAYS, including the Three General 
Consolidation Acts, 1845, and the other General Acts for regulating 
Railways in England and Ireland, with copious Notes of Decided 
Gases on their Construction, including the Rights and Liabilities of 
Shareholders, Allottees of Shares, and Provisional Comniittee-meny 
with Forms, &c. By Leonard Sbelford, Esq., of the Middle 
Temple, Barrister at Law. Third Edition. Royal 12mo. 30s. 
cloth. 

" Mr. Sbelford has long since estsbllshed implicit confidence in the accnracv, fullness 
and practical utility of eveiy book to which his name is attached. His Law of Railways 
has long been among the bejit of his performances, and a careful examination of this 
edition will fully warrant his announcement that the new matter is important and exten- 
sive."— Zwrv Magmtine. 

** Mr. Shelford was one of the first to reduce this new law to the form of a treatise, 
and that his labours have found favour with those who are most competent to judge of 
their value is proved by the fact that already it has attained to the dignity of a 'J bird 
Edition. It is not necessary now to describe a book that must be so well known to all our 
readers.— enough to state that this N ew Edition embodies the very latest Law, all the New 
Statutes and the multitudinous Decisions, so that the Volume presents, in a form conve- 
niently arranged for reference, the entire Law of it ail ways as it is at this moment."— 
Law Times. 

" We can readily indorse Mr. Shelford's assertion, that the new matter introduced into 
this edition is extensive and im]>ortant. This, added to the number of forms, <«f consi- 
derable importance* and cases, of which there -are some 1,200, an ample table of contents 
and a very copious index, conduce to make the work all that could he desired. J hose 
who are interested in the law on which it treats may refer to it not merely with a certainty 
of being able to find what they are looking for, .but of finding the general law on the sub* 
ject carefully collected, explained and illustrated, by a reference to almost every decision 
which bears upon the point at issue."— JtM/ir« of the Peace, 



GLEN'S POOR IiAW BOARD ORDERS/ 1859. 

THE POOR LAW BOARD ORDERS, to the present 
time; the Statutes relating to the Audit of Accounts, Appeals and 
Parish Debts, with Explanatory Notes, Decisions of the Courts, &c., 
and Reports of the Case of Waddington v. The Guardians of the City 
of London Union. By W. C. Glen, Barrister at Law, and of the 
Poor Law Board. Fourth Edition. One vol. 12mo. 12s. cloth. 



SCRIVEN ON COPYHOLDS.— Fourth Edition. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; with the 
Jurisdiction of Courts Baron and Courts Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet; Forms of Court Rolls, Deputations, and Copyhold As- 
surances, and Extracts from the relative Acts of Parliament By 
John Scriven, Serjeant at Law. The Fourth Edition, embracing 
all the authorities to the present period, by Henry Stalman, Esq. 
of the Inner Temple, Barrister at Law. Two Vols, royal 8vo. 2/. 10*. 
boards. 
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MESSRS. BUTTER WORTH, 7, FLEET STREET, E.C. 17 
VriGUAM ON VrililiS.— Foiirtb Bditton. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir James Wigram, 
Knt. The Fourth Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wigram, M.A., of Lincohrs 
Inn, Esq., Barrister at Law. 8vo. lis, cloth. 

'* In the celebrated treatise of Sir James Wigram, the rules of law are stated, discnssed 
and explained in a manner which has excited the admiration of vverj iodge who has had 
to consult it."— Lord Kingsdoien, in a Privy Couxcil Judgment ^ JmIv 8/A, 1856. 

" There can be no doubt that the notes of Mr. Knox Wigram have enhanced the value 
of the work, as affording a ready reference to recent cases on the subjects embraced or 
arising out of Sir James Wigram's propositions, and which frequently give additional 
support, and in some instances an extension to the original text/'—Hao Ckronieh. 

" Understood as general guides, the propositions established by Sir James Wigram's 
book are of the highest value. But whatever view may be entertained, the book is on» 
which will always be highly prized, and and is now presented in a very satisfactory 
shape, thanks to the industry and intelligence displayed in the notes by the present editor/' 
'-SoUeitors' Journal and Beportet, 



WHARTON'S ARTICLED CX.ERK'S MANUAXi.— Siffhtk 

Edition. 

A MANUAL for ARTICLED CLERKS ; containing 
Courses of Study as well in Common Law, Conveyancing, Equity, 
Bankruptcy and Criminal Law, as in Constitutional, Roman -Civile 
Ecclesiastical, Colonial, and International Laws, and Medical Juris- 
prudence : a Digest of all the E.xamination Questions ; with the 
General Rules, Forms of Articles of Clerkship, Notices^ Affidavits, &c.y 
and a List of the proper Stamps and Fees : heing a comprehensive 
guide to their successful Examination, Admission and Practice as 
Attomies and Solicitors of the Superior Courts. Eighth Edition. 
By J. J. S. Wharton, Esq., M.A., Oxon, Barrister at Law, Autlior 
of " The Law Lexicon." 1 thick vol. 12mo., 20*. cloth. 

*' We cheerfully acknowledge and record much that deserves approbation. Through' 
out the Work there are traces of a well-re|rulated and orthodox mind, well adapted to 
produce confidence in an instructor of ^outn. To conclude, we would tell our younger 
readers that* ' • • »• » ..j -•--.-- — j __- __i_: .•* *_ .v i 

of other 
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the affirmative, we know not where he could turn with more advantage than to the 
* Articled Clerk's Manual.' ^*— Solicitors'' Journal and Reporter, 

" We think any ai tided clerk, commencing his studies, will find Mr. Wharton*s book 
of assistance, as it will aid him in ascertaining to what matters he should direct his 
attention, and at the same time furnish him with information serving for the groundwork 
of further study. There is certainly no other work of the kind, and that is some merit in 
these days of imitation.^'Xav Chronicle. 

" Mr. Wharton's book still continues to grow in public favour and in bulk. The 8th 
edition is now before us much enlarged in size, but its additional contents have been well 
selected and well digested, and they have consequently produced a healthy rotundity 
of which no one can complain, llie new edition has not appeared before it was reauired. 
The merits of the book are undoubted, and each edition increases the esteem iu which it 
is hel d .' ^^Leguleian . 
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James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal 8vo. 26s. boards. 

Fulling'8 Practical Compendium of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies' 
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Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12mo. 9s. boards. 

Gray^s Treatise on the Law of Costs in Actions and 

Either PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 21 s, cloth. 

*•* TLis Work embraces the whole modern T.aw and f^nctice of Costs, inciodiDg the 
important provisions of the Common Law Procedure Act and Rules, 1852, and the 
recent Statutes affecting the Jurisdiction of the County Courts. 

Deane's Law of Blockade, as contained in the Judg- 
ments of Dr. Lushing ton ; and the Cases on Blockade decided during 
1854. By James Parker Deane, D.C.L., Advocate in Doctors' 
Commons. 8vo. 10s. cloth. 

Goote's Practice of tlie Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. Svo. 28s. boards. 

The South Australian System of Conveyancing by Begis- 

TRATION of TITLE ; with Instructions for the Guidance of Par- 
ties Dealing, illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert R. Toruens. To which is added 
the South Australian Real Property Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henry Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. 8vo. 4s. half 
cloth. 

Keyser on the Law relating to Transactions on tibe 

STOCK EXCHANGE. By Henry Keyser, Esq., of the Middle 
Temple, Barrister at Law. 12mo. 8». cloth. 
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Revels and Entertainments, including an account of the Eminent Men 
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Middle Temple and Gray's Inn, &c. : together with the Regulations 

of the Four Inns of Court as to the Admission of Students, Keeping 

Terms, Lectures, Examination, Call to the Bar, &:c. &c. &c. By 

Robert R. Pearce, Esq., of Gray's Inn, Barrister at Law. 8vo. 

8s. cloth. 

•#* The chapters relating to the Admission of Students, the Manner of Keeping 
Terms, the System of Legal Education, and the Calling of Students to the 
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tically exemplified by a Year's supposed Business, with Directions for 
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Archer's Index to the Unrepealed Statutes connected 
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the close of the Session 1850. By Thomas G. Archer, Solicitor. 
8vo. 6s, boards. 

The Laws of Barbados. (By Authority.) Boyal Svo. 

2U. cloth. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in tlie Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Table of Officers' 
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Henry Greening, Esq., Special Pleader. Second Edition. 12mo. 
]0«. Qd, boards. 

HamePs Laws of the Customs, consolidated by direction 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Vict. caps. 106 & 107); with a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
Acts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict. caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. By Felix John Hamel, 
Esq., Solicitor for her Majesty's Customs. 1 vol. royal 8vo. 16*. cloth. 

Glen's Hew Instructions to Overseers, with Forms, &c. 
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Glen's New Instructions to Assistant Overseers, with 
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Pleader. 8vo. 16s. boards. 
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copious Index. By James O'Dowd, Esq., Barrister at Law. Second 
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at Law. 8vo. 9s. boards. 

Baker's Practical Compendium of tiie Becent Statutes, 

CASES, and DECISIONS affecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. ]2mo. 7s. cloth. 

Qnain and Holroyd's New System of Common Law Pro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Uolrotd, of the Middle Temple, Special Pleader. 12mo^ 
7s. 6d. cloth. 

Wills on Circnmstantial Evidence.— Third Edition. An 

ESSAY on the PRINCIPLES of CIRCUMSTANTIAL EVI- 
DENCE, illustrated by Numerous Cases. Third Edition. By 
William Wills, Esq. 8vo. 9s. boards. 

Hertslet's Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting between 
Great Britain and Foreign Powers, and of the Laws, Decrees, and 
Orders in Council concerning the same, so far as they relate to Com- 
merce and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties ; compiled from Authentic Documents. By 
Lewis Hertslet, Esq., Librarian and Keeper of the Papers^ Foreign 
Office. Vols. 1 to 10, 8vo. 11/. 55. boards. 
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Pothier's Treatise on the Contract of Partnership. 

Translated from the Frencb, with Notes, by O. D. Tudor, Esq., Bar- 
rister at Law. 8vo. 5s, cloth. 

Phillips on Lnnacy. The Law relating to Lunatics, 

IDIOTS and PERSONS of Unsound Mind. By Charles Palmer 
Phillips, Esq., of Lincoln's Inn, Barrister at Law. Post 8vo. IBs, 
cloth. 

The Law Student's Onide ; containing an Historical Trea- 
tise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
&c., Remarks on the Jurisdiction of the Benchers, Observations on 
the Study of the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Inn, Barrister at Law. 12mo. 6«. boards. 

ITorman's Manual of the New Patent Law. A Treatise 

on the LAW and PRACTICE relating to LETTERS- PATENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict. 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag Office 
in Chancery, and all the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post 8vo. 7$. 6d. cloth. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richabd Clarke Sewell, Esq., D.C.L., Bar- 
rister at Law, Fellow of Magdalen College, Oxford. Svo. 1/. Is, 
boards. 

Bwyer's Militia Laws and Eegulations. A Compendium 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND. By Edward 
DwYER, B.A., of Lincoln's Inn, Esq., Barrister at Law. 12mo. 5s, 6d, 
cloth. 

Warren's Manual of the Parliamentary Election Law of 

the UNITED KINGDOM, with reference to the Conduct of Elec- 
tions, and the Registration Court; with a copious Index, and all the 
Statutes and Decisions down to 1857. By Samuel Warren, D.C.L., 
Q.C., M.P., and Recorder of Hull, One thick volume, royal 12mo. 
25s. cloth. 

Warren's Mannal of the Law and Practice of Election 

COMMITTEES, being the concluding portion of a " Manual of 
Parliamentary Election Law" By Samuel Warren, D.C.L., Q.C., 
M.P., and Recorder of Hull. Royal 12mo. 155. cloth. 

Brandt's Treatise on the Law, Practice and Procedure 

of DIVORCE and MATRIMONIAL CAUSES under the Act 20 & 
21 Vict. c. 85 ; containing the Act, also the Rules, Orders, and Forms 
issued thereunder; together with Precedents. By William Brandt, 
of the Inner Temple, Barrister at Law. 12mo. 7s, 6d, boards. 
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By Charles Clark, Esq., of the Middle Temple, Barrister at Law. 
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Vols. I., II., III.. IV., v., VI. and VII., and Vol. VIIL, Part L, con- 
taining all the Cases decided from 1847 to 1861. 
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PROBATE, DIVORCE AMD MATRIMOMIAIi CAUSES 
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REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By Dr. Swabet, D.C.L., Advocate, and Barrister at Law 
of Gray's Inn, and Dr. Tristram, D.C.L., Advocate in Doctors' 
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DR. ROBIMSOM'S MEW ADMIRAIiTY REPORTS. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg- 
ments of the Right Honourable Stephen Lushington, D.C.L.. By 
William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases decided 
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REPORTS of CASES determined in the HIGH COURT 
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THE LAW MAGAZnrE AND LAW BEVIEW. 

(NEW SERIES.) 

The two Quarterly organs of the Legal Public, and of those con- 
cerned in the adraiiiistration and enactment of the Laws of the United 
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sion of these subjects. 

The laws affecting our Colonies and Dependencies, whether origi- 
nating in the British Parliament, or emanating from the local Houses of 
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American Legal Literature, in its concurrent progress with our 
own, justly excites strong interest in tjie English jurist ; and the Law 
Magazine and Review has hitherto dedicated, and will continue to 
devote, a portion of its space to the consideration of the works of our 
learned brethren in the United States. 

*♦* The authorized publication of the Papers and Reports of the Law 
Amendment Society is confined to this periodical. The Editors of the 
Law Magazine and Review must not, however ^ be understood as neces- 
sarily concurring in the views thus emanating from the Society. 
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tiie Writers. — II. Recent Works on the Statutory Jurisdiction and General 
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— V. Smith's Manual of Equity. — VI, Ancient Law.— VII. Journal of a 
Gloucestershire Justice, a.d. 1?15 — 1756. — VIII. The Emperor of Austria 
and King of Hungary v. Day and Kossuth. — ^IX. The Bankruptcy and 
Insolvency Bill, 1861.— X. Further Remarks on Lord Cochrane's Trial.r— 
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